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Introduction
William H. Williams

The traditional questions about utilitarianism are still with us. In the main they
comprise the agenda of current debate. Is the final test of conduct the good or
evil that results therefrom? If so, how might that be demonstrated, and what is
the good by which conduct is to be appraised? Is the good the same as happiness,
or the satisfaction of desires, or something else? How might we establish the an-
swer to that question? If goodness is the test of conduct, how does the test ap-
ply? What precisely is the bearing of goodness (or of evil) on the morality of the
actions that produce it? Should we seek in every instance to perform an act that
will produce more good than (or at least as much good as) any available alterna-
tive? Or is the relationship of good to right in particular acts less direct? Are
there moral obligations that require of us something other than the maximization
of the good? Can a theory of right action that makes production of desirable
states of affairs the final test allow for such a possibility? Can such a theory ac-
commodate, for example, considerations of rights and of justice, which seem to
operate as constraints on what is permitted, even in the bringing about of good?
How could a theory that makes the production of desirable states of affairs the
test of morality recognize such constraints? Many have held that considerations
of rights and justice presuppose notions of a person and of a moral community
not acknowledged in the mere concern for production of the good. Is that true?
Or may it not be that the rights and principles of justice constitutive of such an
ideal community of persons reflect an ultimate commitment to promote the
good conjoined with certain assumptions about the facts of life—in particular,
about the ways and means by which the good can be promoted? These familiar
issues dominate the present volume. They are reflected in its division into four
sections, the first of which is devoted to discussion of some of their classical
sources.

3



4 WILLIAM H. WILLIAMS

I

One of the sources is John Stuart Mill. His is perhaps the most suggestive and
perplexing account of utility and of its bearing on morality that we have. When
we examine Mill's writings, we find support for different interpretations of his
claim that the general happiness is the only thing desirable as an end, that it is
the test of human conduct and thus of morality. Because these different inter-
pretations provide markedly different but plausible views about happiness in re-
lation to morality, they are of interest in themselves as theories of the good and
the right and not just as interpretations of Mill.

The standard interpretation of Mill's account of the summum bonum is
that each person's happiness (happiness understood as pleasure or the absence of
pain) is a good in itself. The putative evidence for this is that each person desires
his own happiness (and that only) as an end. Mill invokes the principle that the
sole evidence that anything is desirable (i.e., good) is that it is desired. Now,
since according to such evidence each person's happiness is good, Mill concludes
that all these happinesses taken together (the general happiness) constitute a
good, the greatest good. Many objections have been raised against this proof: ob-
jections to Mill's principle of evidence, to his psychological hedonism, and to his
inference from the goodness of the happiness of each to the goodness of the hap-
piness of all. For example, it has been urged against Mill's principle of evidence
that what is desired is often undesirable; against his psychological hedonism, that
we often desire the happiness of others for its own sake; and against his infer-
ence, that it does not follow from each person's desiring his own happiness that
anyone desires the happiness of all.

In his essay on Mill's "proof," Henry West1 undertakes to defend some-
thing like the standard account of Mill's view against such objections. West en-
deavors to show that Mill's principle of evidence and his psychological hedonism
withstand familiar objections and that they are plausible. In addition, West main-
tains that on the proper understanding of Mill's conception of the general happi-
ness, the inference from the claim that the happiness of each is a good to the
claim that the general happiness is a good commits no fallacy and is supported
by Mill's principle of evidence. According to West, the general happiness is
shown to be a good inasmuch as it comprises the happy states of the several
happy individuals, each of which instances of happiness has been shown to be a
good by virtue of its being desired as an end by that individual whose happiness
it is. Just as A's desire for his own happiness shows it to be good, and B's desire
for his own happiness shows it to be good, so these individual desires taken to-
gether show that A's happiness and B's happiness, etc., taken together (that is,
the general happiness) constitute a good. There is no need that anyone desire the
happiness of anyone else, let alone the happiness of everyone, to show that the
general happiness is, in an appropriate sense, desired and thus a good. In other
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words, on Mill's account, A's desire of his own happiness shows it to be a good
for A, not in the sense merely that it is considered a good from A's point of view,
but rather in the sense that it is shown to be a good that has A as its location. In
this way, the sum of the individual happinesses of the aggregate of persons is a
good to the aggregate of persons, that is, the aggregate of persons is its location.

In "Egalitarianism and the General Happiness," John Marshall rejects the
view that we can sensibly talk of a sum of happiness. If Mill must be understood
to treat the good as a sum then, according to Marshall, Mill is mistaken. However,
Marshall suggests another way in which to construe Mill's proof. If each person's
desire of his own happiness is evidence for everyone that that person's happiness
is a good—and Marshall concurs with West that this is what Mill maintains—then
we may conclude that each person has a reason to hold that any other person
should be happy, and as much reason to hold this as to hold that he himself
should be happy. This idea in turn provides the basis for asserting, as Mill does in
Chapter V of Utilitarianism2 that every person has an equal claim to happiness.
This, according to Marshall, may be seen as the upshot of Mill's proof. We need
not understand Mill to be arguing that happiness is a measurable sum whose
maximization is the test of conduct, but rather that persons have an equal claim
to happiness, which involves "an equal claim to all the means of happiness" and
"a right to equality of treatment, except when some recognized social expediency
requires the reverse." However, Marshall grants that the text yields support for
both interpretations.

Traditionally Mill has been read as an act utilitarian, i.e., as one who holds
that we ought always act so as to maximize the aggregate happiness. As Marshall
sees it, his treatment of Mill's proof of the principle of utility entails a contrary
view of Mill's theory of right action. In particular, Marshall holds that on his ac-
count, Mill occupies a position akin to that of contractualist thinkers like John
Rawls. West's account of Mill's proof, on the other hand, has implications only
for a theory of the good. On West's account, Mill can consistently hold virtually
any view of right action, including act utilitarianism. In his essay West advances
no view about Mill's theory of the right.

Among those who have recently challenged the act-utilitarian reading of
Mill, David Lyons is perhaps the most persuasive and illuminating. In his essay,
"Mill's Theory of Morality,"4 Lyons proposes that although Mill makes general
happiness or utility the test of conduct, in that actions are ranked and preferred
in accordance with their expediency, he is not committed thereby to regarding
an act that fails to maximize the aggregate happiness as morally wrong. On
Lyons's reading, utility, for Mill, bears on the morality of acts indirectly, by way
of rules or obligations whose warrant lies not simply in the utility of acts that ac-
cord with them but also in the expediency of sanctions (legal punishment, social
disapprobation, and feelings of guilt) against those persons whose conduct vio-
lates them. Such conduct alone is morally wrong. Thus, on Lyons's reading, Mill
espouses a form of ideal rule utilitarianism—one which, unlike some versions of
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that theory, takes account not only of the utility to be gained from the wide ac-
ceptance of a moral rule but also of the disutility of the sanctions by which com-
pliance with the rule tends to be secured.

In his "Benevolence and Justice in Mill," presented here, Lyons is con-
cerned to show that Mill distinguishes different kinds of obligations. In particular,
Lyons wishes to trace or reconstruct a distinction drawn by Mill between obliga-
tions of justice (obligations that on Mill's account are correlated with others'
rights) and what Lyons terms "non-justice obligations." He wants to show,
moreover, that Mill's kind of utilitarianism can accommodate a further distinc-
tion between morally required acts and acts of supererogation.

Lyons suggests that in On Liberty Mill distinguishes three sorts of moral
requirements or obligations and correspondingly three sorts of conduct properly
subject to coercive social control. These are the obligations: first, to respect
those interests of others that according to law or to tacit understanding ought to
be deemed rights; second, to bear one's fair share of the burden of defending so-
ciety or its members from injury; and third, to refrain from conduct that "may
be hurtful to others or wanting in due consideration of their welfare"5 even if it
does not violate their rights. These are the minimal requirements of harm-preven-
tion augmented by considerations of reciprocity. Of these only the first are re-
quirements whose violation would, per se, constitute an infringement of others'
rights. They alone on Mill's view would properly be considered obligations of
justice. Violations of the remaining requirements, which do not constitute in-
fringements of rights —or do so only by way of the second-order obligation of
reciprocity—would constitute nonjustice obligations, for example, the obligation
to act as a good Samaritan.

In contrast with these varieties of obligated conduct stand acts of sheer
beneficence or generosity. These do not constitute harm-prevention, nor do they
involve, even indirectly, the rights of others. These acts are desirable by virtue of
their utility, and are praiseworthy, but one's failure to perform them on given
occasions does not amount to wrongdoing. Their performance (at least those
cases in which substantial disutility is incurred or risked by the agent) is super-
erogatory.

Lyons contends that Mill errs in making correlation with a right a suffi-
cient as well as a necessary condition of an obligation's being one of justice. The
obligation to keep a promise, for example, correlates with another's right but
does not seem to raise a question of justice. Nevertheless, Mill's form of utilitar-
ianism, Lyons argues, is not deficient by failing in general to recognize moral
rights or considerations of justice, or by failing to allow for acts of supereroga-
tion. These failings, many allege, mar more typical accounts of right action in
which promotion of the good is made the ultimate test of conduct.

From Hume to Sidgwick a line of argument6 runs to the effect that the
utilitarian principle that we ought to promote the general happiness provides the
best explanation of the various rules of conduct and obligations recognized by
common sense. Inasmuch as the principle is here seen to apply to rules rather

.
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than particular acts, this line of argument may appear to support some form of
rule utilitarianism. However that may be, it seems to involve one or more of at
least three different claims. First is the Humean contention7 that common-sense
morality is a repository of our accumulated wisdom about the effects of differ-
ent sorts of acts on the general happiness. Second, the view is found in Mill,8

among others, that the utilitarian principle provides the best ordering and sys-
tematization of the rules and obligations acknowledged by common sense. Final-
ly, there is the claim of Sidgwick9 that as common-sense morality in a society
alters over the course of history, it manifests a tendency, however imperfect, in
the direction of utilitarianism. It is not always clear precisely how these different
assertions are to be understood, how plausible each is, and what bearing each
might have on the truth of utilitarianism as a theory about how we ought to act.
In their respective essays, Allan Gibbard1 and John Simmons11 examine aspects
of this approach to the proof of the utilitarian theory of right action.

If common-sense morality has per se some authority, some presumption of
truth, then if indeed its requirements could be explained only by the desire of
people to promote the general happiness, that would appear to constitute a
strong case for the truth of utilitarianism. However, it is doubtful, to say the
least, that the wide acceptance of any particular moral rules can be explained by
the conscious common end of promoting the general happiness. In the first place,
there would seem to be no evidence that such a conscious purpose exists among
the members of any society. To show on the other hand the existence of an un-
conscious purpose to promote the general happiness, we would probably have to
appeal to the existence of the prevailing rules themselves as evidence of that. But
these rules appear to be consistent with contrary principles of right action, so
that apart from wide recognition, on reflection, by those who accept the rules
that they do so because they view their acceptance as a means to the general
happiness, no support would be provided for utilitarianism. It seems unlikely
that we could ever elicit such recognition. Additional doubt is shed on the hy-
pothesis that common-sense convictions are explained by an underlying commit-
ment to utilitarianism by the evident fact that many such convictions sanction
practices of questionable utility. Finally, even if the moral rules popularly sub-
scribed to were perfect instruments to promote utility, it would no more follow
that their subscription was to be explained by a perception, conscious or not,
that they in fact subserve utility than it would follow that a common preference
for salt is to be explained by an understanding that its consumption promotes
health. For even if such a connection were perceived, it would no more follow
that the rules were approved because of a commitment to utility than it would
follow that salt was preferred because of a commitment to sound dietary prin-
ciples.12

The argument that the utilitarian principle provides the best ordering and
systematization of common-sense morality fares differently. It involves no hypo-
thesis of allegiance, conscious or unconscious, to utility, and it accommodates
rules that may in particular applications diverge noticeably from the end of
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utility maximization. It derives its support from common-sense morality (on the
presumption that the latter is by-and-large correct) by virtue of the consistency,
coherence, and systematic order it introduces. Its support is drawn from what it
corrects and perfects, and by virtue of that correction. The principal weakness of
this argument is that common-sense morality can be systematized and corrected
in a number of seemingly plausible ways. Apart from some further considerations
in favor of the principle of utility as against other accounts, its acceptance in vir-
tue of this argument would seem to be largely a matter of adopting a convention,
and largely unmotivated. If, on the other hand, a plausible argument somewhat
like that suggested by Hume could be developed, it might make good the defi-
ciency of this second approach.

Sidgwick's proposal that, over time, systems of popular morality tend
toward utilitarianism recommends itself to our consideration. Although it is not
altogether clear what Sidgwick means, he does not appear to propose that alter-
ations of common-sense morality are the result of the conscious commitment of
many or most ordinary people to utilitarianism. Nor does he seem to hypothesize
an unconscious utilitarianism in the sense discussed above: that people could be
brought by some reflection on their convictions to recognize that they had all
along been moved by an implicit belief in the utilitarian principle. Rather, it
seems more likely that what Sidgwick has in mind is that when adherence to tra-
ditional canons of conduct results in substantial disutilities, those canons change:
What was condoned comes to be proscribed, what was forbidden to be per-
mitted—that at least is the tendency, though various factors such as cultural lag
may impede change in the utilitarian direction. This theory postulates, then, a
kind of unconscious utilitarianism, if you like, a tendency whose goal utilitarian-
ism as a first principle makes explicit.

In a searching examination of its implications,13 Allan Gibbard argues that
from the point of view of certain moral epistemologies, and given somewhat
plausible auxiliary assumptions, Sidgwick's thesis entails a form of rule utilitar-
ianism: "An act is right if and only if it is permitted by those rules that are most
felicitous for the society of its agent."14 The entailment is shown by way of a kind
of reflection by means of which we are led to acknowledge rule utilitarianism if
we accept Sidgwick's thesis. Gibbard's suggestion is that our moral judgments
may properly be influenced by considerations about the sociopsychological
process that shapes moral convictions, because that process has epistemic impli-
cations. Suppose, for example, we hold, as Ross does,15 that some of our moral
beliefs are apprehensions. Those that count as apprehensions are presumably the
ones that we arrive at under ideal epistemic circumstances—circumstances, for
instance, in which belief is free from influences we think would make it unreli-
able or its truth a matter of coincidence. Is it not at least somewhat plausible to
assume that such ideal circumstances include that one judges acts in one's own
society and in accordance with a shared morality that is the outcome of a nat-
ural sociopsychological process of belief formation, undistorted by influences
like cultural lag, that considered judgment would deem to be morally irrelevant?
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If that is so, then if Sidgwick's thesis is correct, our judgments in ideal epistemic
circumstances will be made in accordance with rule utilitarianism. Parallel
considerations can be developed in connection with such quasi-naturalist episte-
mologies as Brandt's qualified attitude method. The ideal epistemic position
here will be determined by those factors that qualify reliable attitudes. Again
these would include freedom from distorting influences, which is best guaran-
teed when one is judging acts in one's own society, where that society is in what
Gibbard calls "Sidgwickian equilibrium" (that is, its morality has reached the
unique point toward which common-sense moralities by nature tend). Now, sup-
pose we are not members of a society in Sidgwickian equilibrium, but we are ser-
ious moral persons. We shall want our attitudes to conform with qualified ones.
If we accept Sidgwick's thesis and if we know that qualified attitudes are those
of persons who are evaluating acts in their societies and who are members of so-
cieties in Sidgwickian equilibrium (i.e., societies whose common morality has
according to Sidgwick's thesis come naturally to accord with rule utilitarianism
for domestic cases), we shall choose to judge in accordance with rule utilitarian-
ism—we will accept rule utilitarianism as true.

But is Sidgwick's thesis true? Granted that there is a rough coincidence be-
tween utilitarianism and common sense, it might still seem as reasonable to sup-
pose that the latter is determined by factors other than the avoidance of infelic-
itous practices as that it is determined by such avoidance alone. As John
Simmons argues in his "Utilitarianism and Unconscious Utilitarianism," it is
plausible to suppose that utility is an end, but not the only end, that shapes
common sense. Suppose, as Gibbard speculates,17 that historically in societies
great survival advantage attaches to cooperation and the avoidance of conflict,
with the result that moral significance is attributed to whatever common expec-
tations may develop among the members of a society regarding the division of
benefits in bargaining situations. Since a great variety of distributive schemes of
a nonutilitarian sort may emerge in different circumstances, it may be expected
that common-sense morality will commonly deviate from utilitarianism in a sys-
tematic way. Sidgwick's thesis, then, will not provide the true account of the so-
ciopsychological generation of moral beliefs. Should we say in that case —appeal-
ing to the same sort of reflection that Gibbard suggests—that common sense sup-
ports, for example, a conservative sentiment of justice in societies where change
is slow enough, a morality that will almost certainly conflict with the rule util-
itarian requirement that distributions be felicitous? It might appear indeed that
uncertainty over the answer to this question puts in doubt the claim that Sidg-
wick's thesis supports utilitarianism, even if the thesis is true. For if what is in
fact a non-Sidgwickian tendency of change in common-sense moralities results
in principles that seem wrong, we shall not regard their being natural outcomes
of a universal, sociopsychological process as supporting their validity. Why then
should we think that their so being supports utilitarianism if Sidgwick is right?
Thus, it appears that Simmons's and Gibbard's essays together show us that the
complex line of argument in support of utilitarianism that they examine is
doubtful in all of its aspects.
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II

The discussion of utilitarianism in recent years has centered on its merits and de-
ficiencies in comparison with those theories of right action that reflect the con-
tractarian tradition in moral philosophy flowing from Rousseau and Kant. The
major stimulus for this emphasis is without question the work of John Rawls.18

Rawls draws together the insights of several traditional approaches to questions
of both normative and critical ethics under a concept of morality and, more spe-
cifically, of justice, which has as its model a set of conditions called "the original
position." In the original position rational choosers would concur (hence the
contract) in the selection, inter alia, of fundamental principles to regulate the ba-
sic institutions within which they will pursue their lives and receive the benefits
and burdens of their joint effort. The principles chosen in the original position
are thereby justified, according to Rawls, by virtue of the fact that the conditions
constituting the original position are conditions of fairness. The principles se-
lected are the outcome of a choice procedure exhibiting the impartial regard for
persons with their different interests and prospects that is assumedly essential to
a considered notion of morality, one that would be acknowledged on reflection
by proponents of rival principles of right action and justice. This reconstruction
of the putatively common concept of justice, Rawls calls "justice as fairness."

Justice as fairness yields, Rawls claims, two basic principles. The first of
these requires, roughly, that institutions be designed to secure for citizens the
greatest possible equal liberty. On what Rawls terms his "special conception,"
this principle of liberty takes priority over his second principle, "the difference
principle." The difference principle mandates an equal distribution of wealth, in-
come, etc. (those means surely necessary to the achievement of one's life goals
whatever they may be —Rawls calls these means "primary goods") except where
inequalities will result in everyone's, and in particular the least advantaged per-
son's, being better off. Unequal distributions are constrained by equality of op-
portunity to hold advantaged positions. Rawls considers utilitarianism to be the
chief rival of this view of justice.

In "Fairness to 'Justice as Fairness'," the second essay of Section II, Alan
Fuchs reminds us that Rawls appeals to what he terms our "considered judgments
in reflective equilibrium" to secure additional support for the two principles.
Fuchs contends that this move actually compromises Rawls's argument. It both
detracts from the force of the derivation from the original position and obscures
its significance as what Fuchs maintains is an importantly antirelativistic method
of ethics. The damage results, according to Fuchs, from the fact that Rawls alters
(or appears to alter) the original position so that its yield will accord with con-
sidered judgments about what is just. To the extent that this occurs, the author-
ity of the original position as a model of our common concept of justice is des-
troyed, together with its relevance to the issue of what is just.

Fuchs undertakes to argue that those elements of the original position
included in the description of the choosers—as self-interested but mutually
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disinterested parties operating behind a "thick" veil of ignorance concerning
their identities, tastes, talents, social advantages, and the time and society in
which they will live, but possessing a capacity for a sense of justice and a knowl-
edge of the laws of human nature and society—serve adequately to model our
concept of morality and of justice. He further maintains that these features en-
tail what Rawls calls the "formal constraints of the concept of right," viz. that
principles of right action must be general in form, universal in application, and
publicly recognized and must order conflicting claims and provide final decisions.
The formal constraints, therefore, are shown to add nothing to justice as fairness
as explicated above, and justice as fairness is, thereby, shown to be simpler and
more elegant than it might otherwise appear to be. Once we are convinced of the
adequacy of justice as fairness as a theoretical construct of morality, it remains
only to derive the two principles to demonstrate their validity as an account of
what is just. Fuchs does not attempt this final demonstration.

In "Rawls and Utilitarianism," Jan Narveson rejects the assumption that
utilitarianism is incompatible with Rawls's two principles. He argues that, indeed,
it is possible to derive the two principles from the utilitarian position construed
as Rawls construes it and that Rawls's own argument from the original position,
if sound, would appear to show that the net utility of a society is maximized by
arranging institutions according to Rawls's principles.

The heart of Narveson's argument is that given certain assumptions that
Rawls appears to use in his derivation of the two principles from the original
position, the principles can be derived as well from the utilitarian mandate to
arrange institutions so as to maximize utility. The assumptions in question are
that the primary goods are subject to declining marginal utility and that the
curve expressing this tendency is the same for all persons. These establish for the
utilitarian a benchmark of equality, departures from which need to be justified
as bettering the lot of some (the least advantaged in particular) without worsening
that of others. Declining marginal utility of primary goods entails that we look
to improve the position of the worst off under unequal distribution because do-
ing so will result in the greater gain in utility. To accommodate the priority of
liberty on Rawls's special conception of justice we must make an additional as-
sumption about the value of liberty relative to other primary goods at appropri-
ate levels of those goods.

Narveson rejects Rawls's contention that the derivation of the two princi-
ples from the utilitarian principle is too indirect and risky, and that it is better
to secure our ideal of justice "straightway"19 by embodying it in basic principles.
Narveson argues that Rawl's derivation from the original position of the prin-
ciples that secure this ideal rests on the same "shaky" assumptions. The crux of
the matter, Narveson says, is Rawl's insistence that the choice strategy called for
in the original position is the maximin: that of choosing those principles that will
guarantee a better worst possible outcome for choosers than any others. Rawl's rea-
sons for adopting the maximin strategy, according to Narveson, are (a) that
choosers can't know the probability of their ending up in a given position (they
choose under uncertainty rather than risk), (b) persons care relatively little
about what they might receive in the way of primary goods above the minimum
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guaranteed by choice according to the maximin strategy, and (c) alternatives re-
jected on the maximin strategy have disastrous outcomes. Quite apart from his
disagreements with Rawls about (a), Narveson argues that (b) and (c) are
grounded on the assumptions already mentioned, which utilitarians can accept
and with whose aid they may derive the two principles according to their strate-
gy of maximizing expected utility. Narveson contends that if maximin is invoked,
it is properly at the point of deciding the scheme by which primary goods are to
be distributed, rather than utility. The choice of maximin at this juncture can be
justified, given the assumptions, on utilitarian grounds.

Narveson disclaims any intention to show by his argument that Rawls is a
utilitarian or that the two principles cannot be defended from a nonutilitarian
perspective, which Rawls might well prefer. Moreover, he does not intend to de-
fend the assumptions of declining marginal utility and the relative utility of lib-
erty appealed to above. These he regards as highly doubtful. His thesis is that the
two principles may not constitute an alternative to utilitarianism and that the il-
lusion that they must is fostered by one's failing to bear in mind the distinction
between principles regarding utility and principles governing the distribution of
primary goods.

But even granted cardinal comparisons of utility, can utilitarianism itself
be justified by derivation from something like the original position, as Narveson
seems to suggest? One argument to show that average utilitarianism (the injunc-
tion that we maximize the average utility) can be so justified is offered by John
Harsanyi.2 Harsanyi holds that moral judgments manifest an impartial concern
for the preferences of all parties, which would be guaranteed in decisions affect-
ing other parties if the persons making the judgments (or choices) had to choose
among alternatives in disregard or ignorance of what their own resulting social
positions would be. A rational individual according to modern decision theory
would always choose to maximize his expected utility, which in this condition
of ignorance would mean choosing to maximize the average per capita utility.

In his elegant essay "On the Refutation of Utilitarianism," David Gauthier
maintains that this argument is not sound. According to Gauthier, a chooser on
this model would be concerned not with calculating the utility of a situation for
this or that person who would occupy it as the result of a given choice, but the
utility of his (the chooser's) being this or that person in the resulting situation.
Unless the utilities were the same, in these two cases his maximizing of expected
utility would not amount to choosing the highest level of average utility for the
individuals affected. But, Gauthier contends, they need not be the same. Using
Mill's famous example of Socrates dissatisfied and the fool satisfied, Gauthier ar-
gues that the utility for a given chooser of being Socrates dissatisfied may exceed
that of his being the fool satisfied, although the chooser knows that the utility
to Socrates of being dissatisfied is less than the utility to the fool of being satisfied.
If one objects that the chooser, on this account, knows who he is (although not
who he will be), and that impartiality requires that he be ignorant even of who
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he is, then, Gauthier argues, the chooser logically cannot express any preferences.
Although he can calculate the average value of a prospect for those involved in
it, "he can not identify this value with his preference since he cannot identify
him self."21 Thus the conditions for individual choice cannot be satisfied here.
One can function as an arbitrator in these circumstances, determining a fair com-
promise among individual preferences, but one cannot be a chooser. If this is so,
Gauthier contends, then Harsanyi's argument fails. It insures impartiality by sac-
rificing individuality. "Average utilitarianism is not shown to be a principle to
which a person would conform in any circumstances appropriate to individual
choice." Put another way, suppose it be allowed that a chooser might choose in
ignorance of his identity and would do so in accordance with average utilitarian-
ism. Again the case for utilitarianism fails. Because whereas normally one cannot
complain about the unfairness of what results from one's impartial choice, if, as
here, impartiality requires that one cannot know his own identity, that does
not follow. Such impartial choice would not be regarded as fair by a chooser
aware of his own identity. The upshot of this according to Gauthier is that the
impartiality appropriate to moral decision is that "of an ideal bargain, in which
the outcome reflects equally the partially conflicting preferences of the several
bargainers."23 The correct ethical theory will be, Gauthier concludes, "contrac-
tarian rather than utilitarian in its basic structure."24

Contractarianism turns on respect for persons, for their rationality and
capacity for choice. It views morality as a voluntary mode of social control to
which all members of a society can freely subscribe for good and decisive rea-
sons. Section II is introduced by B. J. Diggs's "Utilitarianism and Contractarian-
ism," in which these traditional contractualist themes and their implications for
utilitarianism are explored independently of the formalities of decision theoretic
treatments of such thinkers as Rawls, Narveson, Harsanyi, and Gauthier.

Ill

The essays in Section III are devoted to an examination of the nature of utility
or welfare, that is, the good, which, according to utilitarian theories, our acts or
moral rules and institutions should serve to maximize. As Richard Brandt ex-
plains in his "Two Concepts of Utility," different thinkers have opted in the
main for one of three major kinds of theories of the good. First are accounts of
the good in terms of the satisfaction of desires —either of desires persons actually
have or so-called "corrected" desires, those, for example, persons would have
were they fully informed about the objects of their desire, vividly aware of those
facts about them, and were their desires not the results of one or another per-
sonal defect or logical abnormality. Other accounts identify the good with hap-
piness rather than with desire-satisfaction, which may or may not be enjoyed. Fi-
nally, there is the view advanced by utilitarians like G. E. Moore, according to
which goodness is an indefinable quality that many attach to a variety of things
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such as pleasure, knowledge, friendship, or beauty. Because the last of these has
few if any proponents nowadays, Brandt confines his attention to desire and
happiness accounts of welfare or utility.

The great problem for a desire-satisfaction account, Brandt holds, is how
welfare is to be determined and how a program of welfare maximization is to be
conceived for the individual and the community. The biggest obstacle here is
that a person's desires change over time. How are we to determine which of his
changing desires we should satisfy to maximize his welfare? If an individual's de-
sires were fixed, we could, as Brandt suggests, identify his fixed long-term prefer-
ences—his ordering of biographies or world scenarios—and then undertake to
move him up as many stages as we can from one indifference curve to another.25

Alas, they are not fixed, which suggests that no program of welfare maximization
that is both intelligible and plausible can be formulated on the desire-satisfaction
account of welfare.

On the happiness account, however, the program of welfare maximization
seems to be, in principle at least, straightforward. Brandt conceives of happiness
in terms of enjoyment as follows: A person enjoys an experience if the experience
makes him want to continue or repeat it for itself. (Since enjoyment involves de-
sire, we can distinguish actual and corrected enjoyments.) At any moment a per-
son's experience may include a number of enjoyments of greater or lesser inten-
sity (where intensity is the strength of his desire that that part of his experience
continue for its own sake). The level of a person's welfare at a given time is iden-
tified on this account, then, with his total happiness level at that time. Now as-
suming that we know what the consequences of alternative acts will be for an in-
dividual—what differences the performance of each will make in his life at each
future moment—and assuming further that we can make measurements, we can
determine how much happier he will be made by the performance of one of the
acts than by the performance of the other. Denoting the acts as A and B, we can
graph the times at which he is happier if A is done by plotting those points on a
broken curve above the time axis. The distance of a point above the axis repre-
sents how much happier he is at that time because of A than he would have been,
given B. Similarly, we can represent the times he is happier given B by points at
appropriate distances below the axis. To determine whether A or B contributes
more to the happiness of the person, we simply measure and compare the areas
thus marked out above and below the axis. 6 To determine the relative effects of
A and B for the general welfare, we construct curves for the happiness levels of
all concerned and sum.

Brandt opts for the happiness theory of welfare principally because it al-
lows for a coherent account of how one should go about promoting or maximiz-
ing the well-being of another and the general good. He suggests that it enjoys an-
other telling advantage. When we reflect what it is we desire for those we care
for, or for persons generally when we are moved by benevolence, it is surely
their happiness, not the satisfaction of their desires. We want the latter, Brandt
suggests, only insofar as (and to the extent that) we think that satisfaction will

2
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be enjoyed. Finally, the happiness theory of welfare allows us to distinguish be-
tween actions that are in one's self-interest and actions that constitute self-sacri-
fice. It is not easy to accommodate this and related distinctions on a desire-satis-
faction account. Indeed, Brandt's preference for happiness over desire-satisfaction
as constituting welfare represents a change of view partly induced by Mark
Overvold's development of criticisms based on this consideration. 7

Overvold's objection to Brandt's earlier view (that an agent's welfare is to
be understood in terms of that act he would most want to do if he possessed all
relevant information regarding the act and his desires and aversions were rational)
is that it renders the idea of self-sacrifice incoherent. It is conceptually impos-
sible on this view that one could wittingly, freely, and rationally sacrifice one's
own welfare on behalf of another person or a cause. On this view what one wit-
tingly, freely, and rationally does is by definition an act in the enhancement of
his welfare. In "Individual Welfare and Getting What You Want," Overvold pro-
poses a desire-satisfaction account of welfare that accommodates a distinction
between what one wants and what pertains to one's welfare, as well as a distinc-
tion between acts that may (or may not) maximize the agent's welfare and acts
that are self-interested or selfish. Finally, Overvold suggests as a virtue of his ac-
count that it makes psychological egoism (the thesis that persons are motivated
only by a concern to maximize their own welfare) a substantive view, rather
than one that follows trivially from the definition of welfare, and that it pro-
vides a framework for the evaluation of psychological egoism. It accomplishes
these ends by distinguishing between those desires of an agent, and situations de-
sired, that are pertinent to his welfare and those that are not, so that it is con-
ceptually possible for him to seek ends in fact impertinent to his welfare or ends
pertinent thereto, but without regard for their pertinence.

Briefly, Overvold proposes that the desires and aversions of an individual
relevant to the determination of his welfare are precisely those for those states
of affairs in which the agent's existence at given times is a logically necessary
condition of those states of affairs' obtaining at those times. Moreover, an act
that maximizes an agent's welfare is one that he would most want performed
were he fully informed, and were he choosing in the light of his rational desires
and aversions for those features and outcomes of the act in which his existence
at a time was a logically necessary condition of their obtaining at that time.
Overvold adds the qualification that if the fact that the state of affairs' occurring
at a time entails the agent's existence at that time plays no role in explaining the
agent's desire that it occur, then his desire does not pertain to his welfare.

By way of illustration, consider the example of a father whose daughter is
badly in need of medical treatment, as he is himself.28 Treatment cannot be af-
forded both. The father chooses that tomorrow he forego treatment so that his
daughter can be treated then. Prima-facie he does not choose with an eye to his
own welfare, but solely out of concern for his daughter's. On Overvold's account,
however, minus the qualification, it might appear that his desire does count as
pertaining to his welfare, because as formulated, the state of affairs that he
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desires involves his existence—his foregoing treatment at the time in question.
Since, however, his desire for the state of affairs is not explained, we suppose, by
the fact that it involves him in this way, the qualification excludes it, and his de-
sire, as irrelevant to his welfare.

The final essay of this section is an attack by Thomas Schwartz30 on all at-
tempts to account for welfare in terms of want satisfaction, happiness, or the
like. Schwartz's rejection of "subjectivist" theories (those formulated in terms of
person's desires, attitudes, or beliefs) is grounded, first, on the implausibility of
treating the satisfaction of actual desires as good for the person satisfied, given
the many defects to which desires are subject. (They may be based on misinfor-
mation or ignorance, weakness of will, inability to enjoy certain worthwhile
things, or untoward conditioning.) Second, Schwartz doubts that an account of
welfare can be given in terms of corrected desires that does not in effect incor-
porate the notion to be explained. Finally, he is convinced that subjectivist ac-
counts entail psychological egoism.

Whatever the force of these criticisms for views like Brandt's or Overvold's,
they are presented as a prelude to an account of welfare in terms of essential
needs. According to Schwartz, welfare is related to needs, not wants, but not to
all needs—not to all that would have to be met for one to carry out a particular
life plan. Rather, welfare involves just those essential needs the meeting of which
is necessary if one is to be able to live any satisfactory sort of life. Thus, what is
good for one is understood objectively —not in terms of wants, preferences, or
the like. Schwartz recommends his account of welfare as appropriate to a correct
view of the ends of public policy as seen from the perspective of distributive
justice.

IV

The final section of this volume is devoted to two moral issues affecting consider-
ation of public policy. The first of these is the question of the conditions under
which act utilitarianism would require of agents that they cooperate in the pro-
vision of public goods and whether those conditions are satisfied with respect to
such pressing issues as population control and fuel conservation, in which effec-
tive action depends on the efforts of large groups of people. In his contribution
to the discussion of this issue, Rolf Sartorius concludes that with respect to
many of the issues of greatest public concern, act utilitarianism provides no
foundation in moral principle for voluntary cooperation. The reason for this,
briefly, is that such cooperation (for example, turning back one's thermostat)
will be without effect as regards the existence or nonexistence of a sufficient
number of cooperating parties to produce the good in question (conservation).
In general, Sartorius argues, one's cooperation will contribute to the general
good in such cases only where by example it will serve to produce the necessary
number of cooperating parties or where it is highly likely that the number will
just fail of sufficiency by reason of one's noncooperation. But one's example is
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likely to be effective only in small groups. Moreover, it is only where small groups
are involved that it is likely that one's cooperation will otherwise constitute the
crucial difference.

Lawrence Becker takes issue with Sartorius here.32 He argues that with re-
gard to issues of public policy (even in the nation-state), we have the opportun-
ity to cultivate in people a set of attitudes (for example, "feelings of solidarity,
conviviality, and fraternity") that serve to offset the costs of cooperation. In ad-
dition, people can be trained in wide areas of life to dispense with calculation, to
act spontaneously (as in loving another person). A rational maximizer of his own
utility can understand these possibilities and realize that he stands to gain through
the instilling of such attitudes and dispositions in people generally. Thus self-
maximizers have reason to undertake to bring that about. But once such a task is
undertaken, act-utilitarian considerations may require that agents behave coop-
eratively by reason of the fact that even self-maximizers are now disposed to
cooperate.33

The second issue concerns what utilitarianism requires of us with respect
to aiding others. It is often alleged that utilitarianism exaggerates our moral duty
to meet the needs of others to whom, for example, we owe no special obligation
by reason (say) of some significant relationship or whom we are in no wise bound
to assist on grounds of distributive justice. It is often argued, moreover, that util-
itarianism fails in these matters to reflect a proper respect for the interests of
individuals. In his "Utilitarianism and Aiding Others," Dan Brock asks whether
"utilitarianism is defective."34 His answer is, first, that utilitarianism is indeed
defective, especially in its failure to respect "the particularity and separateness
of individual persons" and to acknowledge limits to the ways in which "we may
deliberately use a person to further the ends of others."35

In "Utilitarianism and World Poverty," on the other hand, Tom Carson ar-
gues that utilitarianism captures, more nearly than many thinkers or the com-
mon-sense morality will allow, our very stringent duty to assist those peoples less
fortunate than we who live in the industrialized nations of the northern hemi-
sphere. Indeed, he contends that other plausible theories of right action prove on
examination to have the same consequence.
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Section I: The Principle of Utility



The papers in this section are concerned mainly with the meaning, status, and
justification of some version or other of the principle of utility. All of them,
moreover, address these issues through the examination of classical sources, es-
pecially the works of J. S. Mill and Henry Sidgwick.

Although utilitarianism is understood to be a theory chiefly about what
makes actions right or wrong, what has been advanced as "the principle of utility"
has not always been a principle of right action: one asserting that the Tightness
of actions is determined by the value of their consequences or by their confor-
mity to rules whose validity rests on the good that results from their general, ef-
fective acceptance. Mill, for instance, in Utilitarianism, uses the term "principle
of utility" to refer to the thesis that the general happiness or utility is the one
and only thing desirable as an end. Thus the principle for Mill concerns the good
rather than the right. Nevertheless, it is clear that Mill takes the general happi-
ness to be the basis of what he terms "the art of life" and thus of morality,
which, on his account, is a division of that art. Moreover, he certainly seems to
hold that the proof of his principle of the good establishes, through the connec-
tion of will and desire, the correctness of the utilitarian position that morality or
right conduct is determined somehow in reference to utility, though leaving
open the precise way in which it is so determined.

Two related issues concerning Mill's principle are its meaning and the ade-
quacy of the "proof" he offers of it. Henry West defends Mill's proof of the
principle on its traditional interpretation, according to which the general happi-
ness is a sum of individual states of pleasure or contentment. John Marshall re-
jects Mill's proof of the principle so understood. He proposes an unorthodox
reading of the principle as incorporating the ideal of the equal consideration of
person's welfare. These readings suggest different accounts of the incidence of the
principle on morality. West's points toward some form or other of utilitarianism,
while Marshall's, according to which the principle is one of entitlement, indicates
a more nearly contractarian theory of right action.

Mill's defense of utilitarianism is not limited to his proof of the principle
of utility. At various places in Utilitarianism Mill provides further arguments for
that account. These, moreover, indicate, in a sketchy way that invites differing
interpretations, the bearing of utility on the morality of conduct. David Lyons
develops one such interpretation that, he argues, allows Mill to distinguish obli-
gations of justice from other moral obligations, and both of these from benef-
icence, generosity, or acts of supererogation. Most would regard the recognition
of these distinctions by a theory as essential to its validity. Many have charged
that utilitarianism fails to accommodate them.

Mill's arguments for utilitarianism appear to include two related sorts, ei-
ther or both of which can be found in some form in the writings of other classical
figures, e.g., Hume and Sidgwick. One is that utilitarianism provides the only
plausible systematization of more specific moral principles acknowledged by



common sense. Another, which Sidgwick developed at length, is that common-
sense morality in any society tends naturally to alter in the direction of that set
of rules whose general acceptance in that society will result in the greatest happi-
ness. Alan Gibbard and A. John Simmons examine the force of these arguments,
with special attention to the latter.
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1Mill's "Proof" of the
Principle of Utility

Henry R. West

Utilitarianism, in every one of its forms or formulations, requires a theory for
the evaluation of consequences. Whether the units of behavior being judged are
acts, rules, practices, attitudes, or institutions, to judge them by their utility,
that is, by their contribution to good or bad ends, requires a theory of what
count as good or bad ends. In the philosophies of the classical utilitarians, Jeremy
Bentham and John Stuart Mill, some variety of hedonism served this purpose.
Mill calls this

the theory of life on which this theory of morality is grounded —namely
that pleasure, and freedom from pain, are the only things desirable as ends;
and that all desirable things (which are as numerous in the utilitarian as in
any other scheme) are desirable either for the pleasure inherent in them-
selves, or as means to the promotion of pleasure and the prevention of
pain.1

In Chapter IV of his essay entitled Utilitarianism, Mill addresses himself to
the question of what sort of proof this principle is susceptible. The twelve par-
agraphs of the chapter present an argument which, if successful, is one of the
most important arguments in all of moral philosophy, for, although Mill says
questions of ultimate ends are not amenable to "direct proof," he believes that
considerations may be presented capable of determining the intellect to give its
assent to the doctrine.2

Unfortunately, few commentators on Mill have had their intellects con-
vinced, and perhaps even fewer have agreed on the correct interpretation of the
argument. J. B. Schneewind says of it:

A greater mare's nest has seldom been constructed. It is now generally
agreed that Mill is not, in this chapter, betraying his own belief that proof
of a first moral principle is impossible, but there is not a general agreement

23
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as to what he is doing. In the last fifteen years there have been more essays
dealing with the topic of "Mill's Proof" than with any other single topic in
the history of ethical thought.3

Mill does say of the Utilitarian formula of ultimate ends that it is impossible to
give a proof in the "ordinary or popular meaning of the term," but he continues,

We are not, however, to infer that its acceptance or rejection must depend
on blind impulse or arbitrary choice. . . . The subject is within the cog-
nizance of the rational faculty, and neither does that faculty deal with it
solely in the way of intuition. Considerations may be presented capable of
determining the intellect either to give or withhold its assent to the doc-
trine, and this is the equivalent of proof.4

Furthermore, at the end of Chapter IV, he says that if the doctrine he has argued
for is true, "the principle of utility is proved."5

Given the claim, that he has proved his principle or presented something
equivalent to proof, I think it is worthwhile to lay out the structure of the argu-
ment in deductive form. In that way we can determine the nature of the prem-
ises he introduces, locate the gaps that prevent it from being a valid deduction,
and see if plausible assumptions can be formulated or interpretations offered
that will support the premises and bridge the gaps. I shall present what I believe
to be a reasonable interpretation of what Mill had in mind, and I shall claim that
the assumptions necessary to make the argument sound are —though controver-
sial—at least plausible.

The conclusion he is seeking is stated in Paragraph 2: "The utilitarian doc-
trine is that happiness is desirable, and the only thing- desirable, as an end, all
other things being only desirable as a means to that end." The connection be-
tween this idea and morality is mentioned at the end of Paragraph 9, where he
says that the promotion of happiness is the test by which to judge all human
conduct, "from whence it necessarily follows that it must be the criterion of
morality, since a part is included in the whole." Mill has a complex view of the
way the ultimate standard of the promotion of happiness is to be applied in
morality, and morality is only one of the "three departments" of what he calls
the "Art of Life." These general teleological views on testing conduct, and the
place of morality within this teleological framework, are found elsewhere in the
essay and in the Logic. They are not part of this "proof," and I shall not be dis-
cussing them in this paper. I shall be examining only how he gets to the conclu-
sion that happiness is desirable and the only thing desirable as an end.

The structure of the argument is very simple. In Paragraph 3 he argues that
happiness is desirable. In the remainder of the chapter he argues that happiness
is the only thing desirable. The outline of the argument can be given in Mill's
own words;

(1) "The sole evidence it is possible to produce that anything is desirable
is that people do actually desire it." (Paragraph 3)
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(2) "Each person, so far as he believes it to be attainable, desires his own
happiness." (Paragraph 3)

(Therefore,)

(3) "Happiness is a good." (Paragraph 3)

He substitutes the expression "is a good" for the expression "is desirable," but I
presume that this is only for stylistic reasons. I think he would regard his use of
these two as interchangeable in this context.7

The argument to show that happiness is the only thing desirable is likewise
based on the evidence of actual desire:

(4) "Human nature is so constituted as to desire nothing which is not either
a part of happiness or a means of happiness." (Paragraph 9, but argued through-
out Paragraphs 5-10)

(Therefore,)

(5) "Nothing is a good to human beings but in so far as it is either pleas-
urable or a means of attaining pleasure or averting pain." (Paragraph 11)

Here his use of "pleasure" and "pleasurable" instead of "happiness" is merely
stylistic. Throughout the essay he says that by happiness he means pleasure and
freedom from pain.

This is the simple outline of the argument. It is complicated by the fact that
each individual's desire is for his own happiness, whereas the utilitarian doctrine
that Mill is seeking to establish is that the general happiness is the foundation of
morality. In Paragraph 3, this distinction is explicit. Having said that each per-
son desires his own happiness, Mill says we have all the proof it is possible to
require

that happiness is a good, that each person's happiness is a good to that
person, and the general happiness, therefore, a good to the aggregate of all
persons.

These propositions we may state as separate theses:

(3A) "Each person's happiness is a good to that person."

(Therefore,)

(3B) "The general happiness [is] a good to the aggregate of all persons."

The distinction also can be introduced into the second part of the argument.
Without doubt the psychological premise (4) means:

(4 ) Each person desires nothing which is not either a part of his happiness
or a means of his happiness.9

And parallel to(3A) and (3B) the distinction between each person and the aggre-
gate of all persons can be introduced. This would give:
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(5A) Nothing is a good to each person but insofar as it is either a part of
his happiness or a means of his happiness.

(Therefore,)

(5B) Nothing is a good to the aggregate of all persons but insofar as it is
either a part of the general happiness or a means of the general happiness.

From (3B) and (5B), we can then deduce an interpretation of the "utilitarian
doctrine," as follows:

(6) "[The general] happiness [or a part of the general happiness] is desir-
able, and the only thing desirable, as an end, all other things being only desirable
as means to that end." (Paragraph 2)

Examining the argument, it can be seen that (1) is a methodological pre-
mise; (2) and (4) are factual psychological premises; (3) or (3A) and (5) or (5A)
are supported by (2) and (4), respectively. (3B) and (5B) putatively follow from
(3A) and (5A), respectively. The premise (2) is probably noncontroversial. The
controversial premises are (1) and (4), and the controversial steps are from the
fact of happiness being desired to its being normatively desirable, and from each
person's happiness being desirable to that person to the conclusion that the gen-
eral happiness is desirable to the aggregate of all people. There seem, then, to be
three central issues: (A) Mill's methodology, which is to argue for what is desir-
able on the evidence of what is in fact desired; (B) his psychological hedonism,
that each person desires his own happiness as an end and nothing as an end
which is not a part of his happiness; and (C) the argument that if each person's
happiness is a good and inclusive of the only good for him, as an end, the general
happiness is a good, and encompasses the only good, as an end, to the aggregate
of all persons. I shall take these issues up in turn.

A. DESIRE AS EVIDENCE OF DESIRABLE

I think it is hardly necessary to point out that Mill did not say that "desirable"

or "the good" means "desired," as Moore says he does. He is not committing
a naturalistic or definist'fallacy.11 Mill is quite explicit in demarcating factual
and normative propositions.1

I also think it is not likely he was misled by the similarity of the verbal
endings of "visible" and "audible" into thinking that "desirable" means "able to
be desired."13 The significance of the analogy with visible and audible is an-
nounced in the first paragraph of the chapter: The first premises of our knowl-
edge do not admit of proof by reasoning, but are subject to a direct appeal to
the senses; he suggests that the first premises of conduct are subject to a direct
appeal to our desiring faculty. It does not follow that he regards what is de-
sirable as a "permanent possibility of desire." That would be to regard it as a
matter of fact. The analogy is that as judgments of existence are based on the
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evidence of the senses and corrected by further evidence of the senses, so judg-
ments of what is desirable are based on what is desired and corrected by further
evidence of what is desired. The only evidence on which a recommendation of
an end of conduct can be based is what is found appealing to the desiring
faculty.

Mill also supports his appeal to desire by what is a pragmatic argument:

If the end which the utilitarian doctrine proposes to itself were not, in
theory and in practice, acknowledged to be an end, nothing could ever
convince any person that it was so.1

Nothing about the logic of recommending an end of conduct prevents any
end whatsoever from being recommended, but only one based on actual desires
will be convincing. This is one respect in which the "proof" is not a proof in the
ordinary sense. There is no necessity about accepting desire as the sole evidence
for desirability. It is logically possible that ends of conduct that are not in fact
desired by recommended without contradiction. The force of the appeal to what
is desired is only to convince, not logically to rule out all other possibilities.

The import of premise (1), however, is primarily negative. It denies the
existence of an intellectual intuition of the normative ends of conduct. The
faculty to which Mill appeals is one that takes "cognizance" of practical ends,
but by way of feeling or "sensibility" rather than intellect or moral sense. He is
denying that we intuit what is intrinsically a good in some directly cognitive
way.

The only way to argue a negative claim such as this conclusively would be
to take each putative intuition and examine it critically to try to show that it
can be reduced to desire or else to absurdity. I can obviously not do this to de-
fend Mill's proof. I can only state that I find unconvincing all claims to intuit
values, independent of desires (or likes and dislikes); so I find his skeptical
starting point a plausible one. However, the desires we do have provide practical
ends that will be pursued unless frustrated by the pursuit of the ends of other
desires. This provides an arena in which practical reason can seek to bring order
out of disorder by analyzing desires to determine which, if any, are illusory;
which, if any, are fundamental; what, if anything is the common object of them
all. It is this last question that Mill's psychological hedonism claims to answer.

B. PSYCHOLOGICAL HEDONISM

Mill's argument for (4) has two parts. One is in Paragraph 11, which classifies as
mere habit those ends of conduct that are sought neither as means to happiness
nor as a part of happiness. He claims that they have become ends of conduct

Will is the child of desire, and passes out of the domination of its parent
only to come under that of habit. That which is the result of habit affords
no presumption of being intrinsically good.15

.

.
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That argument leaves him with everything that affords any presumption of being
intrinsically good an object of conscious desire. I think it is unnecessary to
accept Mill's Associationist account of all habitual conduct or his account of all
nondeliberative nondesiring willed behavior as habit. It is enough if actions that
are not the result of deliberation and conscious desire afford no presumption
that their ends help to identify for us what is desirable. Evolutionary ethicists,
natural law theorists, and many others would perhaps deny this, but I find it a
plausible skepticism.

The other part of his argument is to claim that every object of conscious
desire is associated with pleasure or the absence of pain, either as a means
or an end. Many desires are acquired, such as the desire for virtue or for the
possession of money, and have come to be desired through the mechanism of
their association with pleasure or the absence of pain. Whether acquired or not,
the ultimate ends of the desires can be regarded as experiences or states of affairs
with a pleasure component: They are pleasures or "parts of happiness." Although
they may fall under various other descriptions, it is the fact that they are ingred-
ients of happiness that provides a common denominator and a unified account
of desire.

If Mill is correct that there is a pleasure component to the ultimate end of
every desire, and if no other common denominator provides a unified account of
desire, then Mill has a persuasive claim that it is the pleasure component (i.e.,
being part of happiness) that is the element in all objects of desire that makes
them desirable as ends, which recommends them to the intellect as the basis for
action and which can provide for critical assessment in case of conflict between
desires.

It is tempting to read into Mill the claim that it is the agreeable quality of
the state of consciousness desired that is the real object of desire. Just as the
sense-data theorist claims that one sees only sense data, although it is palpable
that he sees things that, in common languages, are decidedly distinguished from
sense data (i.e., from whatever common language words are sense data words —
"sights," "sounds," "appearances," or whatever), so Mill might be thought to
hold that one desires only the pleasure component of desired experiences, al-
though it is palpable that people "do desire things, which, in common language,
are decidedly distinguished from happiness."16 I think this is impossible to recon-
cile with Mill's talk of the objects of desire as being "music," "health," "virtue,"
"power," "fame," "possession of money," not just the agreeable feeling at-
tending these. Furthermore, he does not need to make such a strong claim. He
only needs to claim that, as a psychological fact, music, health, etc., would not
be desired if no pleasure or freedom from pain or past association with these
were connected with music, health, etc. Desire is evidence of desirability, but it
does not confer desirability. This is obvious in the case of things desired as
means. On reflection, it is obvious in the case of things desired as ends. The pos-
session of money is desired by the miser. This desire does not make the posses-
sion of money a normative object of action for a reasonable person. The evidence
furnished by desire must be analyzed; it is only by analysis of the fact that the
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miser desires the possession of money as part of his happiness—that he would be
made happy by its possession—that the evidence of desire fits into a compre-
hensive theory. It is this comprehensive theory that identifies the pleasure inher-
ent in desirable things as what makes them desirable. The pleasure inherent in
them does not itself have to be discriminated as the object of desire.

Some commentators also have thought that Mill reduces the relation be-
tween desire and pleasure to a trivial one in the passage where he says that:

desiring a thing and finding it pleasant, aversion to it and thinking of it as
painful, are phenomena entirely inseparable, or rather two parts of the
same phenomenon—in strictness of language, two different modes of nam-
ing the same psychological fact; that to think of an object as desirable (un-
less for the sake of its consequences), and to think of it as pleasant, are
one and the same thing; and that to desire anything, except in proportion
as the idea of it is pleasant, is a physical and metaphysical impossibility. 7

This statement is certainly puzzling to the twentieth-century reader, but in
context Mill is asking the reader to engage in "practiced self-consciousness and
self-observation." If the terms were reducible to one another independent of ob-
servation, it is hard to see why he would invite one to attempt what appears to
be an empirical discovery. A clue to interpretation is that "metaphysical" means
approximately "psychological" for him.18 In his notes on his father's Analysis of
the Phenomena of the Human Mind, Mill takes issue with his father's statement,
"The term 'Idea of a pleasure' expresses precisely the same thing as the term De-
sire. It does so by the very import of the words."19 J. S. Mill says that desire:

is more than the idea of pleasure desired, being, in truth, the initiatory
state of Will. In what we call Desire there is, I think, always included a
positive stimulation to action.20

According to J. S. Mill, then, a distinction is to be made between desiring a thing
and thinking of it as pleasant. Desire is psychologically more complex and con-
ceivably could have an object not thought of as pleasurable. It is obvious that it
may have a more inclusive object, as is the case in desiring the means to an end
when the means are unpleasant. In any case the question is a psychological, not
a linguistic one.

Mill's substantive claim is that desire and pleasure (or the avoidance of
pain) are psychologically inseparable. If this is true, two things follow: First, (4)
is established—each person desires nothing that is not either a part of his
happiness or a means of his happiness; second, since attainment of pleasure and
avoidance of pain are the common denominators of desire, the evidence of desire
supports the theory that it is the pleasure and pain aspects of the objects of de-
sire and aversion that make them desirable and undesirable and that should serve
as the criteria of good and bad consequences in a normative theory of conduct.

An adequate defense of Mill's position would require a more thorough
analysis of desire and of pleasure and pain, happiness and unhappiness. I believe,
however, that the interpretation given above shows that the position does not

1



30 HENRY R. WEST

completely lack plausibility and that it might be supported by such a refined
analysis.

C. FROM EACH PERSON'S HAPPINESS
TO THE GENERAL HAPPINESS

If the intellect is convinced that the person's happiness is good and the sole
good to that person, does it follow that it will be convinced that the general hap-
piness is a good and the sole good to the aggregate of all persons? Mill presum-
ably thinks this is obvious, simply asserting it without argument. He apparently
thinks he has practically established (3B) when he has established (3A), and (5B)
when he has established (5A). I think Mill has been misinterpreted in this argu-
ment because commentators have thought his conclusion to be a much stronger
claim than it is. He is making a very weak claim, which is seen when we notice
what he means by "the general happiness."

According to Mill "the general happiness" is a mere sum of instances of in-
dividual happiness. Just as personal happiness is not a "collective something" but
simply a sum of pleasures,21 so we can take Mill as holding that the general hap-
piness is simply a sum of individual pleasures. There are still two ways of under-
standing the argument. One is that "to that person" represents the point of view
of the agent when he is making prudential decisions; "to the aggregate" repre-
sents the point of view of the benevolent man when he is acting morally. Some
things can be said in support of this interpretation, but I do not think that it is
the correct one. I think rather that he believes that his analysis of desire shows
that happiness is the kind of thing that constitutes intrinsic welfare, wherever
it occurs. All instances of happiness will be parts of the personal welfare of
someone, that is, "a good to someone," but being instances of happiness, they
have a common denominator that makes them the same kind of thing wherever
they occur—whether in different experiences of a given individual or in the ex-
periences of different individuals. Moreover, Mill assumes that the value of dif-
ferent instances of happiness can be thought of as summed up to generate a
larger good. These assumptions are explicit in a letter Mill wrote regarding the
move from (3A) to (3B):

As to the sentence you quote from my Utilitarianism, when I said the
general happiness is a good to the aggregate of all persons I did not mean
that every human being's happiness is a good to every other human being,
though I think in a good state of society and education it would be so. I
merely meant in this particular sentence to argue that since A's happiness
is a good, B's a good, C's a good, etc., the sum of all these goods must be
a good.22

His assumptions are even more explicit in a footnote to Chapter V of Utilitar-
ianism. There, answering the objection that the principle of utility presupposes
the anterior principle that everybody has an equal right to happiness, Mill says:

.
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It may be more correctly described as supposing that equal amounts of
happiness are equally desirable, whether felt by the same or by different
persons. This, however, is not a presupposition, not a premise needful to
support the principle of utility, but the very principle itself; . . . If there
is an anterior principle implied, it can be no other than this—that the
truths of arithmetic are applicable to the valuation of happiness, as of all
other measurable quantities.23

It seems clear, then, that the "to each person" in (3A) and (5A) does not repre-
sent a "point of view," but simply the location or embodiment of welfare that
cannot exist without location or embodiment, and the "to the aggregate of all
persons" in (3B) and (5B) refers to the location or embodiment of welfare in
a group of individuals, not a point of view. A good to the aggregate of A, B, C,
etc., is interpreted by Mill to be a sum of goods to A, plus goods to B, plus
goods to C, etc. He assumes both that happiness is arithmetical, capable of being
summed up to find a total, "general" happiness, and that goods to different
people are arithmetical, capable of being summed up to find a total good "to the
aggregate of all persons."

With these assumptions, (3B) does follow from (3A), for to say that the
general happiness is a good to the aggregate of all persons is merely to say that
A's happiness, plus B's happiness, plus C's happiness, etc., constitutes a good to
A, plus a good to B, plus C's happiness, etc. And (5B) follows from (5A). If
nothing is agood to each person but in so far as it is a part of his happiness (or
a means to it), then nothing will be part of the sum of goods to A, plus goods to
B, plus goods to C, etc., but insofar as it is a part of the happiness of A or part
of the happiness of B, etc., or a means to these. This interpretation explains why
Mill did not bother to state (5A) and (5B) explicitly and why he passed from
(3A) to (3B) in one sentence. The evidence of desire shows that happiness is the
kind of thing desirable as an end. It is not a different kind of thing when it is located
in A's experience from what it is when it is located in B's experience. Thus,
whether or not any single individual desires the general happiness, if each of its
parts is shown to be desirable by the evidence of desire, because of the kind of
thing each part is, then the sum of these parts will be desirable because it is sim-
ply a summation of instances of the same kind of thing.24 Given this interpretation
the "utilitarian doctrine," represented by (6) is perhaps better stated by making
clear that Mill believes happiness, wherever it occurs, is what is desirable as an
end. This could be restated with the following reinterpretation:

(6) "Happiness is [the kind of thing which is] desirable, and the only [kind
of] thing desirable, as an end, all other things being desirable only as means to
that end."

From this, the connection with morality is said to follow:

(7) "The promotion of [happiness] is the test by which to judge of all con-
duct from whence it necessarily follows that it must be the criterion of morality,

since a part is included in the whole."
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If my earlier elucidation of Mill's argument for happiness as the kind of
thing that makes the objects of desires desirable was convincing, then the argu-
ment has some plausibility. Desire does not confer desirability; it is evidence for
what kind of thing constitutes welfare. Thus, that one desires only his own
happiness does not restrict the desirability of happiness to one's own happiness.
If the desirability of happiness as such is identified (and not created) by one's
own desire for it in one's own experience, its desirability—wherever it is lo-
cated—can be admitted by the intellect.

That the value of different instances of happiness is arithmetical is cer-
tainly controversial, but not, I think, indefensible. Without an operational def-
inition for measurement, it is difficult to know how happy two different indi-
viduals are, but it seems plausible that if two people do happen to be equally
happy, then twice as much happiness exists. Mill recognizes the difficulty in
determining how happy a person is. He thinks Bentham's measure of intensity
and duration are inadequate to capture the complex hedonic dimensions of ex-
perience, asserting that the only test of the comparative pleasure of two ex-
periences is the unbiased preference of those who have experienced both. This is
not a direct measurement of felt experience, since the experiences are seldom if
ever simultaneous. It is a judgment based on memory. In making interpersonal
comparisons, it is even less reliable, since one can assume only a rough equality
of sensibility between persons or make a rough estimate of difference in case
evidence based on behavior or physiology shows a basis for difference. Thus
summations of instances of happiness will be imprecise, but we do make judg
ments that one course of action will make oneself or another person more or less
happy. These are not meaningless judgments; even if only rough estimates, they
assume (and, I think, justifiably) that different instances of happiness are com-
mensurable.

That the general happiness is simply the sum of the happiness of all indi-
viduals and that the good to the aggregate of all is simply the sum of the goods
to each is, like Mill's methodological principle, primarily negative in its import.
He is denying that there is any happiness or any value that cannot be analyzed
without remainder as the happiness or the good of some individual or individ-
uals. To prove this would require refutation of every claim to such an irreducible
social good. So, again, I simply assert that I find his skepticism plausible.

If Mill's proof is plausible, as I have suggested, it does not follow that any-
one will act on it. The intellect may be convinced that it is plausible or even that
it is correct, without one thereby being moved to conduct his life in such a way
as to maximize his own happiness or thereby being moved to identify the general
happiness with his own and become a practicing utilitarian. That, according to
Mill, requires a good state of society and education. But convincingly the in-
tellect may be a first step.
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2 Egalitarianism
and
the General Happiness

John Marshall

It is commonly supposed as beyond dispute that utilitarianism is a maximizing
theory, that the utility to be promoted, directly by individual actions, indirectly
by moral rules, moral virtues, or public institutions, is maximum utility, either
maximum utility altogether (on the classical view) or maximum average utility
(on most modern views). J. S. Mill's Utilitarianism is read, sometimes oneway,
sometimes the other, but it is almost always read in one way or the other. Of
course, utilitarianism, in many of its traditional and perhaps in all its modern
elaborations is a maximizing theory. And it is anything but forced so to construe
Mill's Utilitarianism; some passages may be thought next to impossible to ex-
plain in any other way. Yet, some others, which at first seem to demand a
maximizing account, can, I think with equal ease, be illuminatingly interpreted
quite differently. Still others can hardly bear a maximizing construction at all.
So any internally consistent reconstruction of Mill's theory, whether maximizing
or not, must encounter some hostile text. In this paper, however, although I pro-
pose a nonmaximizing alternative to the traditional reading of Mill, I shall pro-
vide for this reading only an abbreviated defense, leaving most of the questions it
poses unventilated. The point d'appui of my proposal is Mill's proof of utility,
and my intention is to show that this proof, when consistently worked out,
leads not to a maximizing conception of utility, but to one that is in an im-
portant sense egalitarian.

I

Mill's proof has three stages. In the first he argues that "Each person desires his
own happiness" is intellectually determining evidence for "Each person's happi-
ness is desirable." This is said to follow, in part, from a general principle (which I
shall call Mill's principle of evidence) that the only evidence that something is
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desirable is that it is in fact desired by someone. For the purposes of this paper
I shall simply accept this principle; my main aim is to show where it must lead if
accepted. In the second stage, Mill argues that the only thing anyone desires as
an end is his own happiness; this too I shall accept.1 In the third stage, com-
bining the conclusions of the first two, Mill argues that the general happiness
and it alone is desirable.

On one account—the more or less standard account of this stage—the gen-
eral happiness is taken to be a sum of individual happinesses.2 Each individual's
happiness, itself measurable and a sum of pleasures, is said to be a part of a still
greater sum, the general happiness. Accordingly, that the general happiness is
desirable follows directly from the conjunction, "Smith's happiness is desirable,"
"Jones' happiness is desirable," and "n's happiness is desirable"; the general
happiness just is the sum of all the desirable happinesses of each individual.

Although there is much textual support for the standard account as an in-
terpretation of Mill—an explanatory letter Mill wrote in 1868 might be thought
to decide the matter3 —as an argument it will not hold up. In the first place, it is
doubtful (and I think false) that happiness is additive in the required way; in
any case, that it is certainly does not follow from the fact, if it is a fact, that
one person's happiness is commensurable with that of another. My height may
be not only commensurable with but exactly the same as that of Smith, but
there is not even clear sense, certainly no truth, in saying that in the two of
us there is twice as much height as there is in either of us considered alone;
there is even less sense in the corresponding claim about happiness. This is not
to deny that, if Jones' happiness and Smith's happiness are individually de-
sirable, both Jones and Smith should be made happy; after all, to make only
one happy when both might have been could be condemned simply as a failure
to promote a possible, intrinsically good state of affairs.

In the second place, and far more important to my argument, the standard
account plainly violates Mill's principle of evidence. What that principle re-
quires for the desirability of x is that x be desired by someone. There is no
single individual, however, who desires the general happiness (the aggregate
of all individuals is not itself an individual); therefore, even if the general
happiness were a sum, its desirability could not be licensed by Mill's evi-
dentiary principle. It is of no consequence that each part of this sum is desired
by someone or other.

The problem here is not, or not just, that anyone who infers "the whole is
desirable" from "Each part of the whole is desirable" must commit the fallacy
of composition. This difficulty could be obviated with the help of supple-
mentary premises. But the needed premises would have to contradict either
Mill's principle of evidence or his contention that a person desires only his own
happiness as an end. These, though not themselves indisputable, are in the pres-
ent context fixed points.
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II

Sidgwick, raising substantially the same objection, concluded that Mill's argu-
ment was a failure.4 And so long as the general happiness is conceived as a sum
of individual happinesses, it is a failure. But the general happiness need not be
constructed from individual happiness in the standard way. One entirely differ-
ent conception, which I here propose, is that "Each person's happiness is de-
sirable" is simply equivalent to "The general happiness is desirable"; the change
in terminology, though striking the intended note of universal beneficence, does
not signal any logical advance.

What Mill's principle of evidence required is that each person's happiness be
judged desirable. My desiring my happiness is evidence that it is desirable. The
desire is, of course, mine, both as a psychological state and as a motivating
reason, but as evidence for the desirability of my happiness it is evidence for
everyone. My desiring my own happiness places the cognitive faculty of every
other individual under the same rational constraint to acknowledge the desir-
ability of my happiness as it does mine. On Mill's view, a desirability judgment is
normative; it is one that does not simply assert that something is the case, but
enjoins or recommends that something should be the case.5 Accordingly, I have
as much reason to hold that any other person should be happy as I have for
holding that I should be. To say, then, that the general happiness is desirable is
to say that it is desirable that each person be happy —as happy as possible. To
be sure, that each should be as happy as possible is an ideal of the utilitarian
theory of life; it remains to determine what steps should be taken to promote it.
But, whatever the means, their end would be, not to maximize some chimerical
sum of individual happinesses (or to maximize the average), but to give equal
weight to each person's rational claim against all that his happiness be as great as
the circumstances and their claims against him allow. (This rational claim, based
on Mill's principle of evidence, is not itself a claim of justice — a matter I will ex-
plain below.) When Mill, adapting Bentham's phrase, says that each is to count as
one and none for more than one, the logic of his argument demands not just the
principle that when counting noses, we must count all, and none twice, say, be-
cause it is the nose of a prince, but also demands the strong principle that avoid-
able inequalities are ideal only if they work to the advantage of the less well off.
In this sense, Mill's ideal is egalitarian.

To bring this abstract conception of general happiness, in Kant's phrase,
closer to intuition, we might think in terms of an ideal equi-benevolent parent, a
natural model for Mill's conception. If we suppose, to indulge in the fantasy I
have disdained above, that the happiness of one person is not only commensur-
able with that of another but that both can be added together to make a definite
sum, then we may imagine the equi-benevolent parent as having control over the
distribution of all the happiness to be visited on his children, a control that also
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may indirectly determine the amount to be distributed. In the case in which the
maximum possible happiness would be exhausted whatever the pattern of dis-
tribution, the parent must be seen as dividing all of it equally among all his
children. Equi-benevolence precludes making one person happier than another
when the inequality is avoidable and the unequal distribution would leave one
child less happy than he would be under the equal distribution. On the other
hand, if the sum would not be exhuasted by maximal equal distribution, then so
long as giving more to some than to others would not entail giving less to any
than would equal distribution, benevolence demands the unequal distribution. In
this case, the alternatives might be as follows: A, B, and C are the possible pat-
terns of distribution, A permitting the largest total, B less than this maximum,
and C less still, A distributing happiness unequally and leaving some below some
level, x, B distributing happiness unequally and leaving all above some level, x plus
n, and C distributing equally at a level between x and x plus n. A simple maximizer
would elect A; a simple egalitarian C, but the equi-benevolent parent B.

The ideal equi-benevolent parent is only an imaginative model, in which
respect it is like the more familiar impartial, sympathetic spectator; both models
express the same substantive egalitarianism. That the impartial but sympathetic
spectator is egalitarian has often been denied. John Rawls, for example, supposes
that such a spectator would necessarily favor acts or policies that maximized
happiness, equalizing distributive shares only when compatible with the maxi-
mum. Rawls' supposition is mistaken. A sympathetic person takes an interest in
the happiness of each person, individually; nothing in his sympathy can explain
an interest in the maximum amount of happiness altogether. Nor is any such ex-
planation to be found in his impartiality. A simple maximizer would be indiffer-
ent, not sympathetic to the interests of individuals.

It has been said also that utilitarianism ignores the difference among per-
sons, taking impersonality for impartiality. This is no doubt an apt criticism of
some forms of the theory, but not of that which issues from Mill's proof. This form
is egalitarian in a strong sense. Moreover, even if happiness were additive, the con-
ception of general happiness implied by this proof would still not be maxi-
mizing.

Ill

The proposed conception of the general happiness bears a close resemblance to
Rawl's general conception of justice as fairness:

All social values—liberty and opportunity, income and wealth, and the
bases of self-respect—are to be distributed equally unless an unequal dis-
tribution of any, or all, of these values is to everyone's advantage.6

This similarity calls for comment. To begin with a minor point of difference,
Rawl's conception incorporates a theory of social primary goods (liberty, oppor-
tunity, etc.); these are, on the one hand, goods that it is rational to want more of
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rather than less, whatever one's particular view of the good life may be, and, on
the other, goods whose distribution is largely governed by the basic institutions
of society. Generally speaking, the more of such goods one has the happier one
is likely to be. There is reason to question this theory of primary goods, but if it
were true, it would in any case be neutral between contractarian and utilitarian
theories and accordingly could be conjoined with the egalitarian conception of
the general happiness, to yield something very like Rawls's general principle of
justice. It is a requirement of justice, according to Rawls, that the means to
happiness, that is, the primary goods, be distributed equally unless an unequal
distribution leads to everyone's advantage. Similarly, on the assumption that
one's supply of these means is directly proportional to one's degree of happiness,
to promote the general happiness also would be to seek this same distribution of
the means.

Here, however, the* similarity ends. Rawls's conception is one of social
justice; it expresses a basic moral constraint—a constraint of right —on the de-
sign of basic social institutions. The requirement laid on the design of public
institutions directly by utility, however, is not a moral one, not a constraint of
right. On Mill's view, a constraint of right is subordinate to utility. In this sense,
his theory is teleological. But this utility—the general happiness —incorporates
as part of its analysis the same distributive ideal as we find in Rawls; only in
Mill's case, the egalitarian constraints on distribution are in the first instance
constraints of reason, not of morality or justice; they issue directly from the
proof of utility and are logically prior to the (Millian) concept of right (which is
not introduced until chapter five of Utilitarianism).

The general happiness is, for Mill, the goal of what he calls a theory of life.
It is, so far as the proof is probative, a rationally well-founded goal. But it is not
thought to place us directly under any moral constraint always to seek it. Ef-
fective rules of morality are vital to the general happiness, but they do not regu-
late all of our practical decisions, not even all of those that might affect the
general happiness. Moral right and wrong, as these are analyzed in Chapter V,
have to do only with types of action that are peculiarly vital to the general hap-
piness. One salient condition of the general happiness, for example, is the secu-
rity of each individual, of which Mill writes.

The moral rules which forbid mankind to hurt one another (in which we
must never forget to include wrongful interference with each other's free-
dom) are more vital to human well-being than any maxims, however im-
portant, which only point out the best mode of managing some department
of human affairs.

This is not the place to work out the details, according to Mill, of the connection
of morality and justice, or of these to expedience, but the main lines of the ac-
count are clear.8 Justice is a part of morality. An unjust act is not only morally
wrong —of a type that ought to be discouraged by the force of conscience if not
by the threat of public opprobrium as well—it violates a right, something that
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ought to be protected not only by conscience, public opinion and public cen-
sure but, in the case of basic liberties, by law. The "ought," here, is not the
moral "ought," but the "ought" of expedience utility.

Among the precepts of justice that can be derived from utility, Mill cites
"that first of judicial virtues, impartiality."9 This, he says, is justified, in part
"as being a necessary condition of the fulfillment of the other obligations of
justice." The maxims of equality and impartiality may, for this reason, be con-
sidered as corollaries of the other principles of justice, principles that forbid
harm or the withholding of deserved or legitimately expected good.

If it is a duty to do to each according to his deserts, returning good for
good as well as repressing evil by evil, it necessarily follows that we should
treat all equally well (when no higher d"ty forbids) who have deserved
equally well of us, and that society should treat all equally well who have
deserved equally well of it. . . . This is the highest abstract standard of
social and distributive justice towards which all institutions, and the ef-
forts of all virtuous citizens, should be made in the utmost possible degree
to converge. But this great moral duty rests upon a still deeper foundation,
being a direct emanation from the first principle of morals, and not a mere
logical corollary from secondary or derivative doctrines. It is involved in
the very meaning of Utility, or the Greatest-Happiness principle. [Final
emphasis added.]

In this passage Mill all but expresses the very egalitarian conception of general
happiness I have been urging on his behalf.

However, in a footnote, he adds:

This implication, in the first princple of the utilitarian scheme, of perfect
impartiality between persons is regarded by Mr. Herbert Spencer (in his
Social Statics) as a disproof of the pretensions of utility to be a sufficient
guide to right, since (he says), the principle of utility presupposes the an-
terior principle, that everybody has an equal right to happiness.

Now, on my proposed view, the reply to Spencer that Mill should have given is
this: The principle of utility does not presuppose any anterior principle of an
equal right to happiness, for this right is incorporated in the very meaning of
utility (which point Mill does make); moreover, there is no circularity involved,
since this equal right to happiness is not in the first instance a moral right. What
Mill in fact says in the remainder of the footnote is:

If there is any anterior principle implied, it can be no other than this—that
the truths of arithmetic are applicable to the valuation of happiness, as of
all other measurable quantities.

This comment seems to favor the standard, maximizing account of general hap-
piness. Nevertheless, when we turn from the footnote back to the text, we find:

The equal claim of everybody to happiness, in the estimation of the mor-
alist and the legislator, involves an equal claim to all the means of happi-
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ness, except so far as the inevitable conditions of human life, and the
general interest, in which that of every individual is included, set limits to
the maxim, and those limits ought to be strictly construed.

This, again, is all but an endorsement of the interpretation I propose.
I remarked at the outset that both the standard maximizing and my

egalitarian readings of Mill will meet both congenial and hostile texts. By my
intention was not to divine what Mill's own considered view should be taken to
be; it was to show that Mill's proof leads to a notion of the general happiness
that incorporates strong egalitarian demands on the distribution of happiness
from the start.
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3Benevolence
and Justice in Mill

David Lyons

INTRODUCTION

Mill devotes the last and longest chapter of his essay on Utilitarianism to jus-
tice.1 Along with his critics he recognizes that justice creates severe problems
for his moral theory. But, whereas he regards justice as important, he does not
think it is the whole of morality. In fact, he warns against "merging all morality
in justice" by ignoring other moral obligations, such as those of "charity," "gen-
erosity," and "beneficence" (U, V, 15).

Mill provides no general name for the moral obligations that fall outside
the realm of justice; his few comments as well as his utilitarianism suggest the
term "benevolence." But we shall find this word misleading, and I shall use in-
stead the neutral expression "nonjustice obligations."

My concern is Mill's division of morality. My aim is to reconstruct for Mill,
so far as possible, a coherent set of moral doctrines within the limits of his
theories of morality and justice and his version of utilitarianism. Reconstruction
is in order, partly because Mill does not address the matter directly, but also be-
cause his views need some sympathetic refinement in the process of interpre-
tation.

Mill's division of morality has not attracted much attention, perhaps be-
cause he is usually read as morally committed to maximizing happiness, in which
case he would seem to have no clear need or even room for a theory of moral
obligation, no less a complex, articulated theory. So my first task (which I take
up in Section I) is to summarize my general understanding of Mill's theory of
morality, built around the idea of obligation.

Work on this paper was supported by a fellowship from the National Endowment for the
Humanities during 1977-1978, which I gratefully acknowledge. Earlier versions were pre-
sented at the University of British Columbia, the University of California at Davis, and the
University of California at San Diego. I am indebted to D. G. Brown, David Copp, Richard
Miller, and, most especially, Fred Berger, for helpful comments and suggestions.
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Mill's division of morality has two aspects. One is a conceptual distinction
between justice and other moral obligations. This concerns the idea of justice
and by implication, the rest of morality, but does not tell us much about the
substance of justice or nonjustice obligations. The other aspect is Mill's sub-
stantive conception of these two general categories of obligation and their re-
quirements on conduct.

Section II takes up Mill's analytic division of morality; Section III deals
with the substantive doctrines in terms of which Mill views that distinction. Both
parts of Mill's theory require interpretation —a choice between two primary
readings and a defense of one's choice against both textual and philosophical ob-
jections. The initial arguments are presented in Sections II and III, but the issues
are pursued further in Sections IV-VII.

I argue in Section II that Mill's analytic division of morality turns basically
on the notion of a right. Obligations of justice do, but nonjustice obligations do
not, correlate with others' rights, according to Mill, so that an injustice is the vio-
lation of another person's right whereas other moral wrongs do not necessarily
involve the violation of a right. This is Mill's official doctrine, but not the only
way he draws the conceptual distinction. I try to show, on philosophical as well
as textual grounds, that it is the better reading of Mill. Nevertheless, in at least
one passage, Mill threatens to do the very thing he warns against, namely,
"merge all morality in justice" (U, V, 15). He does so by seeming to assume, in
that passage, that any wrong or immoral act involves the violation of another
person's right. This difficulty is discussed at length in Section VII. The inter-
pretive hypothesis I finally suggest (with some textual support) is that Mill
believes the members of a community generally have a second-order obliga-
tion of reciprocity towards their fellow members. Although many moral obli-
gations (those falling outside the category of justice) do not necessarily cor-
relate with moral rights, when the conditions triggering the obligation of recipro-
city are satisfied, an additional, complicating moral factor is introduced into the
situation. When one owes it to others to reciprocate their performance of non-
justice (as well as justice) obligations, they also have a right to one's compliance
with the same moral principles. So, although rights do not necessarily correlate
with nonjustice obligations, rights correlate with the special obligation of reci-
procity, and these rights are usually at stake when moral principles require us to
behave one way rather than another.

I argue in Section III that Mill has, in effect, a negative utilitarian conception
of moral obligations. Neither the obligations of justice nor nonjustice obligations
require us to promote happiness in any direct way. These categories can be sub-
stantively distinguished as follows. Justice requires us to avoid causing harm to
others, while nonjustice obligations require us to go further in protecting others
by helping to prevent harm. This reading, too, is defended on both textual and
philosophical grounds.

The most direct challenge to this reading of Mill is provided by D. G.
Brown's significant discussion of Mill's theories of liberty and morality. On

y
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Brown's reading of Mill, a wrong act causes harm to others. This leaves no room
for nonjustice obligations on the interpretation I propose, which sees them as
going beyond harm-avoidance to harm-prevention. I discuss these matters in
Sections IV and V, in which I argue, first, that a carefully defined principle of
liberty does not generate the difficulty; second, that Mill's analysis of morality
in terms of sanctions is better read by emphasizing the internal sanctions, such as
guilt feelings and self-reproach, rather than external sanctions; and third, that
Mill's views about the enforcement of morality must accordingly be more care-
fully defined.

In Section VI, I try to show why Mill might be inclined to favor a negative
utilitarian conception of the basic moral requirements. His apparent argument
against paternalism could be extended to yield such a general conclusion, but it
could not be so happily contained: Pushed to its logical extreme, it undermines
Mill's principles of liberty and utility in general. I offer an alternative argument
for Mill—one that seems to harmonize with his primary concerns in On Liberty2

as well as Utilitarianism, one that emphasizes the importance of autonomy in
Mill's conception of human happiness rather than practical difficulties in know-
ing others' interests. An essential and important part of living well —or living the
best sort of life of which a human being is capable, according to Mill—involves
finding one's own way, without help or hindrance from others. At this point in
the reconstruction of Mill's doctrines, I am to some extent suggesting a revision
more than offering a straight interpretation.

In Section VIII, I question one aspect of Mill's analytic division of mo-
rality—a view that is today, I think, quite widely accepted, though it is not as-
sociated with Mill. Although it may be held that any injustice involves the vio-
lation of a right, I argue that the converse is not plausible: Not every violation
of a right is a matter of injustice. Some moral matters that involve rights are not
automatically questions of justice. I suggest accordingly that Mill's division of
morality needs refinement. The category of nonjustice obligations becomes even
more heterogeneous than it first appeared.

This essay has a further theme—that of reconciling Mill's essays On Lib-
erty and Utilitarianism. Mill's basic conception of morality is presented in Utili-
tarianism, but that work reveals little about his substantive conception of non-
justice obligations. An important source of clues is On Liberty, where Mill sug-
gests the range of moral obligations that he recognizes and offers some comments
on morality. His general conceptions of morality in these essays, however, ap-
pear to clash. My reconstruction of Mill's doctrines seeks to dispel the inconsis-
tency.

I. MILL'S THEORY OF MORALITY

Mill is usually understood to hold a moral theory that expresses the most extreme
doctrine of benevolence—a theory known lately as "act utilitarianism." This
doctrine says that we must always "maximize utility," that is, promote human
happiness or welfare as much as it is possible, on a given occasion, to do. On this
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view, the failure to maximize utility constitutes wrong or immoral conduct. If
that is Mill's position, then his talk of "moral obligations" must be taken with a
grain of salt. Rules of thumb may be helpful in reminding us of the usual utilities
of certain types of action, but a direct application of the general welfare crite-
rion to individual acts is held always to take moral precedence. Obligations have
no special moral weight.

As I have tried to show in previous papers,3 however, this reading of Mill is
not the only or the best one. I assume that a moral theory should give special
weight to moral obligations (not to speak of moral rights), and I find it possible
for Mill to meet this test when one takes him at his word about the nature of
morality and utilitarianism. On the one hand, his Principle of Utility says that
happiness is the ultimate good, and thus it represents a theory of value—not of
obligation. As a theory of value, it does not entail any moral requirements, and
we are not obliged to understand Mill as making the mistake of assuming that it
does—of assuming, in effect, on the act-utilitarian interpretation, that moral re-
quirements are a simple function of instrumental value. On the other hand, Mill
appears to hold as a conceptual matter that the Tightness and wrongness of con-
duct is a function of moral duties or obligations, some of which correlate with
moral rights. We can understand this so that it does not collapse into act utilitar-
ianism. Wrong conduct consists in the breach of a moral obligation; that is, a
breach that cannot be justified by an overriding obligation. A reconstruction of
Mill's view points toward the idea that obligations are determined by the utility
of internalized standards of conduct. The Principle of Utility thus has only an in-
direct role in moral reasoning; it is not itself a moral principle. It provides the
basis for evaluating claims about moral obligations (some of which are also
claims about moral rights) in the light of the relevant facts. It does not directly
determine the Tightness and wrongness of acts. Nor is there an obligation to max-
imize utility, since there is no satisfactory argument to the effect that it would
serve the general welfare, in the long run, if we were to internalize an overriding
commitment to maximize utility.

The resulting theory of obligation thus diverges from act utilitarianism and
resembles the sort of theory lately called "rule utilitarianism." An important fea-
ture of Mill's theory, on my interpretation, however, is that it is based upon his
conceptual analysis of moral right and obligation, which tells us how to deter-
mine moral rights and obligations by considering the effects of internalized stan-
dards of conduct.4 Mill's ideas about the principles of justice and nonjustice ob-
ligations thus assume considerable importance. These principles are the ultimate
moral guidelines for behavior. They limit the requirements of morality on con-
duct, and so leave room for supererogation, or meritorious conduct that is not
morally required.

II. MILL'S ANALYTIC DIVISION OF MORALITY

Moral rights and the distinction between justice and nonjustice obligations. Ac-
cording to Mill, injustice is a specific type of immorality. It involves "two things:
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wrong done, and some assignable person who is wronged." From this Mill seems
to infer that "the specific difference between justice and generosity or benefi-
cence" is that, in the former case but not in the latter, there is "a right in some
person, correlative to the moral obligation" (U, V, 15).

Justice implies something which it is not only right to do, and wrong not
to do, but which some individual can claim from us as his moral right. No
one has a moral right to our generosity or beneficence because we are not
morally bound to practice those virtues toward any given individual. (U,
V, 15)

Mill thus distinguishes obligations of justice from other moral obligations in
terms of the presence or absence of corresponding rights.

This is Mill's official doctrine—the one he explicitly adopts. But there are
two complications here. In the first place, Mill's way of putting the point in the
passage quoted tends to run the conceptual and substantive levels of his division
of morality together, because he assumes that nonjustice obligations have the
content referred to. He assumes, for example, that morality requires us to be
generous, which is not a requirement of justice. But it is also clear that his divi-
sion of morality into justice and nonjustice obligations has two levels—a concep-
tual level, which is meant to be independent of both utilitarianism and compet-
ing doctrines, and a substantive level that, in Mill's case, of course, is predicated
on service to the general welfare. That is Mill's avowed approach to moral rights
and justice. His theory of nonjustice obligations should, presumably, be under-
stood analogously.

We might use one of Mill's examples in a different way to make his concep-
tual point. As soon as something may be claimed from me by another person as a
matter of his moral right, as something that is owed to or due him, my providing
it for him cannot be characterized as generosity, since I would only be giving him
what is already his. By the same token, someone who appeals to my generosity
cannot be understood as standing on or seeking recognition of his moral right to
the desired benefit or service; he is not claiming that benefit or service as some-
thing that is owed to or due him, as something that is already his by right.

In the second place, Mill entertains a different way of distinguishing be-
tween justice and nonjustice obligations—one that is not equivalent to his dis-
tinction in terms of rights.

Perfect and imperfect obligations. Before Mill settles upon his distinction
between justice and nonjustice obligations in terms of the presence or absence of
corresponding rights, he observes that the same distinction is sometimes drawn
in terms of a contrast between

duties of perfect and of imperfect obligation; the latter being those in
which, though the act is obligatory, the particular occasions of performing
it are left to our choice, as in the case of charity or beneficence, which we
are indeed bound to practice but not toward any definite person, nor at
any prescribed time. (U, V, 15).
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Mill explains the difference between perfect and imperfect obligations in
terms of a tight or loose connection between obligations and the Tightness or
wrongness of conduct. When a tight connection exists, then the breach of the
moral obligation constitutes immoral conduct. (This definition requires qualifi-
cation—but only qualification —to accommodate the possibility of an overriding
moral obligation.) But when there is a loose connection, no such judgment about
conduct follows (not even "prima facie").

Take the case of charity. Mill appears to assume that one ought to be chari-
table—one ought to help others by sharing some of one's wealth and resources—
but that one is morally free to decide when to "practice" that "virtue." If one
rarely performs a charitable act, even though one has had ample opportunity to
do so, one may be said to lack that virtue, one's moral character may be said to
be deficient, and one's overall behavior may be criticized accordingly.

But there is a difficulty here. If charity is obligatory only "imperfectly,"
in the way Mill suggests, then the connection between such an obligation and the
morality of conduct is too loose for his purposes. For in that case no particular
acts of charity are ever required of any person. Moreover, from one's failing to
perform a charitable act on a given occasion, when he has the opportunity to do
so and no overriding obligation pertains, we cannot ever infer that he has
breached his moral obligation to be charitable and has acted wrongly. But it does
seem possible for someone to act wrongly by breaching a moral obligation with-
out at the same time acting unjustly. Mill apparently wishes to leave room for
this possibility. If so, the distinction between justice and nonjustice obligations
drawn in terms of perfect and imperfect obligations, as Mill sketches the con-
trast, will not do.

Consider the idea of a duty to oneself. This is a good example because,
though Mill does not believe that we have such duties (that they are morally
binding; cf. OL, IV, 7), the idea of a duty to oneself does not seem unintelligible
and should be allowed for by an analysis of moral obligations or an analytic divi-
sion of morality, such as Mill's. That is done by using Mill's primary account of
nonjustice obligations as obligations that lack correlative moral rights. Suppose,
for example, that one's duties to oneself prohibit one to commit suicide or mu-
tilate oneself (except when such conduct can be justified by an overriding obliga-
tion). This means that (ceteris paribus) one would act wrongly by committing
suicide or mutilating oneself. On the distinction between perfect and imperfect
obligations as Mill has drawn it, however, this means that a duty to oneself
would qualify as a perfect obligation. If Mill drew the distinction between justice
and nonjustice obligations in such terms, then, he would be obliged to classify
such a duty to oneself as a duty of justice, which is implausible. This conse-
quence is avoided by Mill's official account, that obligations of justice do
whereas other obligations do not, correlate with others' moral rights. For it is
implausible to suppose that any person has a moral right that correlates with a
duty that he has to himself.

Though Mill expresses dissatisfaction with the terminology of "perfect"
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and "imperfect" obligation, he does not explicitly reject that way of drawing the
distinction. He does not consider the complications I have mentioned. He merely
passes on to use the presence or absence of corresponding rights as the basis for
his analysis of justice.

But, though Mill does not explicitly reject this second account of the con-
trast between justice and nonjustice obligations, I propose for the present to ig-
nore it. It would seem unwise to burden Mill, at the outset, with so limited a
conception of nonjustice obligations as this second account implies. Later on I
shall reopen the question because this way of viewing nonjustice obligations
would provide one way of reconciling otherwise clashing aspects of his overall
position. But we can postpone these complications until later (see Section VII(b)
below).

III. MILL'S SUBSTANTIVE DIVISION OF MORALITY

So far, all we have is a distinction between two types of moral obligations, with
no clear notion of what the obligations themselves are supposed to require or
allow. Mill tells us very little, especially about nonjustice obligations. Let us con-
sider first what he tells us about justice, and then turn to his examples of moral
duties or obligations.

A preliminary interpretation: Justice requires the avoidance of harm and
nonjustice obligations require positive benefits. "Justice," Mill says, "is a name
for certain classes of moral rules which concern the essentials of human well-
being more nearly, and are therefore of more absolute obligation, than any other
rules for the guidance of life" (U, V, 32). More specifically, "the moralities
which protect every individual from being harmed by others, either directly or
by being hindered in his freedom of pursuing his own good," are the ones that
"primarily . . . compose the obligations of justice." The principles of justice
are predicated, in Mill's view, on protecting certain vital interests, such as secu-
rity, and the chief rules of justice "forbid mankind to hurt one another" (U, V,
33).

This suggests a negative utilitarian conception of justice, the obligations of
which are seen as prohibiting various forms of conduct that harm other persons.
Now, since Mill is some sort of utilitarian—and thus favors the promotion of hu-
man welfare, even if he does not believe that we are always required to act so as
to maximize it—it is natural to suppose that his conception of nonjustice obliga-
tions complements his conception of justice. Nonjustice obligations may be un-
derstood as requiring us to go beyond avoiding harm to others. It is natural to
suppose that moral obligations outside of justice require us to act in ways aimed
at conferring positive benefits and services on other persons, at least to some de-
gree, in some forms, and in some circumstances. If so, "benevolence" would
seem a suitable heading for this sector of morality.

Our initial hypothesis, then, is that Mill balances a positive utilitarian con-
ception of nonjustice moral obligations against a negative utilitarian conception
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of justice. Some plausibility is conferred on the positive utilitarian interpretation
of Mill's theory of nonjustice obligations by his reference to "charity," "gener-
osity," and "beneficence." Although charity may well be limited to helping in-
dividuals in need (and thus might be covered by negative utilitarian consider-
ations), beneficence is traditionally contrasted with "nonmaleficence" and is
associated with positively promoting individuals' welfare, beyond mere harm-
prevention.

In reviewing the texts of Utilitarianism and On Liberty, however, one finds
no reinforcement of this initial hypothesis. Mill offers no further examples of
moral duties or obligations (outside of justice) in Utilitarianism, and those he
gives in Liberty seem limited by the aim of harm-prevention. We do not appear
to be morally required, in Mill's view, to confer positive benefits or services on
others. The only apparent exception would be when one has undertaken to pro-
vide a positive benefit or service for another. But this exception is only apparent,
for the case is assimilated by Mill to the obligation to keep one's promises; and
Mill believes that this obligation has a negative utilitarian rationale.

A refined interpretation: Justice requires the avoidance of harm and non-
justice obligations concern harm-prevention more generally. In the essay On Lib-
erty, Mill offers two sets of examples of moral duties (or what, for Mill, amounts
to the same thing viewed from another standpoint: two sets of examples of im-
moral actions). Both of these suggest a negative utilitarian conception of moral
obligation in general. But these examples nevertheless leave room for nonjustice
obligations. For Mill can be understood to hold that, whereas obligations of jus-
tice are predicated on avoiding harm to others, nonjustice obligations fall within
the further reaches of a negative utilitarian conception of morality. Some of the
obligations that Mill acknowledges in Liberty and classifies under "beneficence"
are clearly predicated on preventing harm to others, even when one's failure to
perform them could not be characterized as causing harm to others or as failing
to avoid harming others. In other words, Mill believes that we are morally bound,
not just to avoid harming others, but also to take positive steps to come to
others' aid, and more generally to help prevent harm to others.

Mill's first set of examples appear in his initial presentation of the Principle
of Liberty. Mill is concerned throughout the essay On Liberty to mark off areas
in which coercive intervention cannot be justified. When he first introduces his
principle, however, he indicates some cases in which coercive intervention would
be justified. Some of these examples interest us because they are characterized
as cases of moral duty. Thus, Mill says, first, "If anyone does an act hurtful to
others, there is a prima facie case for punishing him by law or, where legal pen-
alties are not safely applicable, by general disapprobation" (OL, I, 11). But Mill
does not stop there. He says:

There are also many positive acts for the benefit of others which [one]
may rightfully be compelled to perform, such as to give evidence in a court
of justice, to bear his fair share in the common defense or in any other
joint work necessary to the interest of the society of which he enjoys the
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protection, and to perform certain acts of individual beneficence, such as
saving a fellow creature's life or interposing to protect the defenseless
against ill-usage — things which whenever it is obviously a man's duty to do
he may rightfully be made responsible to society for not doing. (OL, I, 11)

One might summarize this passage by saying that Mill believes (a) that we are
under obligations to cooperate in some joint undertakings and to act as good
Samaritans, and (b) that these obligations can legitimately be enforced.

One may be tempted to interpret these examples in either of two extreme
and contrary ways. On the one hand, one might suppose that some, at least, are
predicated by Mill on the idea of promoting welfare rather than preventing
harm. On the other hand, one might suppose that they are all conceived of by
Mill only as prohibiting us from acting in ways that would cause harm to others.
A consideration of these alternative readings will help explain as well as rein-
force the interpretation recommended here.

The former way of looking at the examples focuses on Mill's comment
that these duties require "positive acts for the benefit of others." Whereas the
good Samaritan requirements, such as "saving a fellow creature's life" and "inter-
posing to protect the defenseless against ill-usage" imply harm-prevention rather
than the positive promotion of others' welfare, the cooperation requirements
might be interpreted in welfare-promotion terms. It is commonly held today
that we are under obligations of fairness to cooperate in collective ventures, the
benefits of which we have accepted, when our turn comes to do our part, where
no condition is laid down that these ventures must be limited to harm-preven-
tion and cannot be aimed at positively promoting welfare.

Various considerations militate against this first alternative reading. For
one thing, it would be strange for Mill to approve of the enforcement of obliga-
tions predicated on positively promoting welfare in the context of an essay dedi-
cated to the principle "That the only purpose for which power can be rightfully
exercised over any member of a civilized community, against his will, is to pre-
vent harm to others" (OL, I, 9). If the enforcement of such duties can be jus-
tified only on harm-prevention grounds, then one would imagine that Mill con-
ceives the duties themselves as aimed at preventing harms. Furthermore, the
harm-prevention reading I propose is also compatible with Mill's actual language
in the passage. For example, "positive acts for the benefit of others" should not
be read as "acts for the positive benefit of others": It emphasizes positive acts,
as opposed to the omission of acts that cause harm to others; and "benefits" of-
ten refers merely to the prevention or elimination of harm.

My reading of the examples also is reinforced by Mill's reiteration of them
later in the essay, when he summarizes his position by saying that

everyone who receives the protection of society owes a return for the
benefit, and the fact of living in society renders it indispensable that each
should be bound to observe a certain line of conduct toward the rest. This
conduct consists, first, in not injuring the interests of one another, or
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rather certain interests which, either by express legal provision or by tacit
understanding, ought to be considered as rights; and secondly, in each per-
son's bearing his share (to be fixed on some equitable principle) of the
labors and sacrifices incurred for defending the society or its members
from injury and molestation. . . . Nor is this all that society may do. The
acts of an individual may be hurtful to others or wanting in due consider-
ation for their welfare, without going to the length of viokting any of
their constituted rights. The offender may then justly be punished by
opinion, though not by law. (OL, IV, 3)

This passage will require further comment later. For now, it should suffice to say
that Mill appears to have in mind only the prevention of harm to others as the
basis for these requirements.

At the same time, Mill includes within the range of these examples require-
ments that he himself places under the heading of "individual beneficence" —
acts aimed at preventing harm to other individual persons, such as saving lives or
defending those threatened with attack. Although none of his examples suggests
that moral obligations require us to confer positive benefits or services on others,
they do suggest that nonjustice obligations require us to go beyond merely re-
fraining from harming others by requiring us to take positive action (or, at least,
to modify our conduct) to prevent harm to others even when, if harm were suf-
fered, it could not be said to have been caused by us.

Thus, in Mill's view, I have a duty to save a drowning man, when I am in a
position to do so, even though I may not be said to have caused the harm he will
suffer if I fail to save him (since his plight may be caused by an accident, say, or
the action of a third party). Similarly, I am under an obligation to give testi-
mony in court when that is needed, even though my failure to give testimony in
many such cases cannot be construed as conduct that is harmful or dangerous to
others. My being under such an obligation can be explained in negative utilitar-
ian terms—the need for such a rule in the framework of a court system that is
ultimately justified on harm prevention grounds. I am under an obligation in
such cases, not because I must avoid harming others, but rather because I am re-
quired to help prevent harm, by giving direct assistance to those I find in need
and, somewhat less directly, by cooperating in ventures that prevent harm to
others. Lives can be saved and harms to others can be prevented or eliminated by
conduct that complies with such obligations.

This brings us to the second alternative way of reading Mill's examples; to
conceive of them merely as prohibitions on conduct that causes (or at least
threatens to cause) harm to other persons. One may be tempted to interpret
them in this way because Mill sometimes suggests that his Principle of Liberty
must be understood quite narrowly, as warranting interference only with con-
duct that causes (or at least threatens to cause) harm to other persons, and these
examples are all cases in which coercive intervention can be justified under that
principle.
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But this interpretation is not compelling. Mill's statement of the Principle
of Liberty does not demand so narrow an interpretation. And the principle, if
so narrowly construed, cannot accommodate these very examples —examples
that are given by Mill of interference that would be justified under the prin-
ciple.5 Mill says, as we have seen, "That the only purpose for which power can
be rightfully exercized over any member of a civilized community, against his
will, is to prevent harm to others" (OL, I, 9). This principle would justify re-
strictions on conduct that is harmful or dangerous to others; but it can also jus-
tify restrictions on conduct that is neither harmful nor dangerous to others, so
long as the restrictions are instrumental in preventing harm to others. Mill's
good samaritan and cooperation requirements (limited to preventing harm) il-
lustrate the possibilities. Mill says not only that we are morally bound to act in
such ways, but also that these duties may be enforced. The enforcement of such
duties cannot be understood as prohibiting conduct that causes (or threatens)
harm to others, but it can be predicated more broadly on the prevention of
harm to others. These examples seem to show Mill's belief that harm to others
can be prevented, not just by prohibiting or otherwise suppressing harmful and
dangerous conduct, but also by requiring or otherwise eliciting conduct that con-
tributes directly or indirectly to the prevention of harm to others.

Mill's second set of examples of moral duties are in line with these in the
relevant respect: They suggest that Mill's substantive theory of obligation is
predicated broadly on the prevention of harm to others. The second set is of-
fered while Mill is clarifying his approach to "self-regarding faults" —conduct
that is contrary to the interests of the agent but not others. He says that these
faults "are not properly immoralities," and he contrasts them with cases that
are (and that are thus counted by Mill as breaching moral duties or obligations).
Mill's examples of immoralities are these:

Encroachment on [others'] rights: infliction on them of any loss or dam-
age not justified by [one's] own rights; falsehood or duplicity in dealing
with [others]; unfair or ungenerous use of advantages over them; even self-
ish abstinence from defending them against injury—these are fit objects of
moral reprobation and, in grave cases, of moral retribution and punishment.
(OL, IV, 6)

Most of these would be classified by Mill (if he follows his own theory of justice
as outlined in Utilitarianism) as cases of injustice. But the last example seems to
fall under Mill's heading of "individual beneficence" (what we are calling good
samaritan requirements). Mill's use of this example reinforces my interpretation
of his substantive theory of nonjustice obligations, namely, that it goes beyond
requiring us to avoid harming others and requires us to help further in preventing
harm to other persons. Moreover, Mill's strategic use of "even" at the start of
this example implies that he would not go further—that he would not regard as
immoral the failure to promote positive benefits for others (save in the perfor-
mance of voluntary undertakings).
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Mill's examples of moral duties and obligations suggest, then, that he con-
ceives of those requirements as predicated on the prevention of harm to others.
They go beyond the mere avoidance of harm, and thus beyond the apparent ra-
tionale for obligations of justice in Mill's theory, and they extend to the preven-
tion of harm to others, but they do not seem to go any further.

Complications. However, difficulties arise in this reading of Mill —some of
them created by Mill himself and springing from apparent inconsistencies among
his doctrines. I shall take up the following points:

(1) It has been argued that Mill limits wrongful conduct to acts that cause
harm to others. We have already considered this claim to some extent, but a
fuller discussion of the issue is in order because it points to the connections be-
tween Mill's theories of liberty and morality (Section IV below).

(2) The examples that have guided our interpretation of Mill's substantive
theory of moral obligation may appear suspect because they are all cases in
which Mill is prepared to endorse the enforcement of morality. One might sup-
pose that Mill believes some moral obligations ought not to be enforced, and it
is not implausible to suppose that these would include requirements that go
beyond the mere prevention of harm to others. If so, the examples we have
considered have been systematically misleading. To deal with this issue, we must
consider the relations between liberty and morality in Mill (Section V).

(3) Mill's views about paternalism suggest one possible basis for limiting
moral requirements to the prevention of harm to others. One of Mill's arguments,
as given, appears unsound, but can be revised in a promising way (Section VI).

(4) Some of the difficulties for Mill's theory of nonjustice obligations arise
at the analytic rather than the substantive level. In Liberty Mill appears to imply
that all moral obligations correlate with others' moral rights. This would entail
that we have no nonjustice obligations, according to the division of morality laid
down in Utilitarianism. Several ways of resolving this complication may be ad-
vanced: (a) discounting the passage in question; (b) imagining that all nonjustice
obligations are modeled by Mill on charity; (c) observing how Mill might find
rights linked with some of the obligations that we have assumed he would place
outside of justice, (d) taking seriously Mill's suggestion that we are under an obli-
gation of reciprocity to comply with certain useful rules (Section VII).

(5) In trying to reconstruct Mill's division of morality, however, we should
not be guided too rigidly by his conception of justice in Utilitarianism. For Mill's
analysis of justice is incomplete, and the corresponding category of moral re-
quirements is accordingly too broad (Section VIII) .

IV. WRONG CONDUCT AND HARM TO OTHERS

Brown's reading of Mill. In an important study of Mill's theories of morality and
liberty, D. G. Brown renders Mill's Principle of Liberty as follows:

(L) The liberty of action of the individual ought prima facie to be inter-
fered with if and only if his conduct is harmful to others.6
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Some comment and qualification is required. The idea that is meant to be ex-
pressed here is that there is, in Mill's view, just one good reason for interfering
with someone's liberty—just one reason capable of justifying social inter-
vention—namely, that his conduct is harmful to others. But this reason is not
necessarily conclusive, since good reasons can be given against interfering; to cap-
ture this qualification, Brown uses "prima facie." As Brown I think would agree,
however, we probably should qualify his formulation to read "harmful or dan-
gerous to others," since Mill evidently meant his principle to license interven-
tions against conduct that is dangerous to others, even though it may not be
harmful in all cases, such as reckless driving.

Now, Mill's Principle of Liberty is supposed "to govern absolutely the
dealings of society with the individual in the way of compulsion and control,
whether the means used be physical force in the form of legal penalties or the
moral coercion of public opinion" (OL, I, 9). From this passage and others it is
evident that Mill's principle directly concerns what he calls "external sanctions"
(U, III, 4). A striking fact Brown draws to our attention is that Mill also links ex-
ternal sanctions to the idea of wrong conduct. In the same section of Utilitar-
ianism in which Mill distinguishes justice from other moral obligations, he traces
a connection between "the idea of penal sanction" and that of wrong conduct
(or the breach of moral obligation). He says, for example, "We do not call any-
thing wrong unless we mean to imply that a person ought to be punished in
some way or other for doing it. ... Duty is a thing which may be exacted
from a person, as one exacts a debt" (U, V, 14). Partly on this basis, Brown
attributes to Mill a Principle of Enforcing Morality, which he formulates as
follows:

(M) The liberty of action of the individual ought prima facie to be in-
terfered with if and only if his conduct is prima facie morally
wrong.7

The justification that is referred to here must be qualified as "prima facie" be-
cause Mill indicates that coercion may not be employed in all acircumstances.

Although Brown formulates the Principle of Enforcing Morality (M) simi-
larly to the Principle of Liberty (L), it must be understood quite differently. For
(L) purports to give the only good reason for coercive intervention. If (M) were
read in a similar way, it too would purport to give the only good reason for coer-

cive intervention—but a different one; and then the two principles would be in-
consistent. Mill makes this clear when he lays down, as a corollary of the Prin-
ciple of Liberty, that the wrongness of someone's conduct cannot justify inter-
ference ( OL, I, 9).

To avoid needlessly imputing inconsistencies to Mill, without abandoning
Brown's main interpretive claim, one must understand that Principle of En-
forcing Morality to say (as Brown suggests), not that wrongness itself gives a rea-
son for interference, but rather that there is some reason for interference

.
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when, but only when, conduct is (prima facie) morally wrong. This allows the
Principle of Liberty to do what Mill explicitly says it does, namely, state the
only justification for interference.

If Mill endorsed both (L) and (M), then he would be committed to the
proposition that

(P) Conduct is prima facie morally wrong if and only if it is harmful [or
dangerous] to others.9

This proposition implies that an act cannot be wrong unless it is harmful (or at
least dangerous) to some other person.

One reason this result is significant is that it clashes with the usual read-
ing of Mill as an act utilitarian, according to which he holds that an act is
wrong if it simply fails to maximize utility.10 For one might fail to maximize
utility by failing to bring about as much pleasure, joy, happiness, or other posi-
tive benefit, either to oneself or to others, as one might have brought about by
doing something different under the circumstances, without however harming or
endangering another person. So, Mill cannot consistently accept (P) along with
act utilitarianism. More precisely, he cannot accept both these doctrines unless
he implausibly believes that one cannot fail to maximize utility without harming
or endangering other person; but we have no reason for attributing such a belief
to Mill.

(P) clashes with my reading of Mill's theory of nonjustice obligations. For
reasons presented in Section I, I have no difficulty accepting the idea that Mill is
not an act utilitarian. But I perceive a difficulty for Mill if he accepts proposi-
tion (P). For reasons developed in Section III , it would appear that his sub-
stantive theory of nonjustice obligations rests on the idea that we must some-
times modify our conduct in order to prevent harm to others, even when our
unmodified conduct could not be characterized as harmful or dangerous. This
would mean that some wrong acts are neither harmful nor dangerous to others,
but merely fail to help prevent harm to other persons.

If Mill is not inconsistent, then either Brown's reading or our hypothesis
about Mill's substantive theory of nonjustice obligations is mistaken. But if our
hypothesis is mistaken, then it would seem that Mill leaves no room in his sub-
stantive conception of morality for nonjustice obligations, and it is not clear
why he makes a special point of acknowledging them.

The refinement of (L) and its consequences. This particular difficulty
disappears if we are guided by my reading of Mill's Principle of Liberty. Brown
formulates that principle as follows:

(L) The liberty of action of the individual ought prima facie to be inter-
fered with if and only if his conduct is harmful [or dangerous] to others.

But, as I have argued, Mill's principle must be understood more broadly just to
accommodate his own examples. This broader reading—which is suggested by
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Mill's own official formulation—says that interference may be used, not only to
suppress conduct harmful or dangerous to other persons, but more generally to
prevent harm to persons other than those whose freedom is restricted. Thus, if
my freedom is to be restricted, then the justification for that restriction must in-
clude the prevention of harm to others.

We might formulate (just for present purposes) the refined Principle of
Liberty as follows:

(L') The liberty of action of the individual ought prima facie to be inter-
fered with if and only if interference with it prevents harm to others.

If we combine this principle with the Principle of Enforcing Morality, then we
cannot generate proposition (P). We cannot use it to show that Mill is committed
to the view that conduct is prima facie morally wrong if and only if it is harmful
(or dangerous) to other persons. We can infer only that

(P ) Conduct is prima facie morally wrong if and only if interference with
it prevents harm to others.11

Loosely speaking, we might say that the revised correlation of (L ) and (M) im-
putes to Mill the proposition that wrong conduct either harms others or fails to
help prevent harm to others. But this result accords with our hypothesis about
Mill's substantive theory of nonjustice obligations, which is understood as re-
quiring us to take positive action, or otherwise to modify our conduct, in order
to prevent harm to others, and not just to avoid harming others.

V. MILL ON THE ENFORCEMENT OF MORALITY

The conceptual link between sanctions and wrong conduct. But we must go
further. We cannot rest content with the correlation between the Principle of
Liberty and the Principle of Enforcing Morality as presented by Brown, not just
because the Principle of Liberty requires qualification. The correlation may be
more radically misconceived. If so, it cannot be relied on as a guide to Mill's
conception of wrong conduct and, in turn, moral obligation.

So far as the correlation constructed by Brown turns on Mill's analysis of
morality in Utilitarianism, it assumes that his theory links the idea of wrong
conduct (and thus of moral obligation) to the idea of external sanctions. For, if
it does not, then Mill's analysis of morality does not generate a Principle of En-
forcing Morality, it does not overlap with the Principle of Liberty (which is con-
cerned with external sanctions), and it cannot be used to generate a conclusion
about the character of wrong conduct. I shall argue here that Mill's analysis of
morality should be understood as concerning "internal" rather than external
sanctions, and thus that it cannot be used as a basis for interpreting his substan-
tive theory of morality in the way that Brown suggests. I shall go on to argue,
however, that a substantive Principle of Enforcing Morality is revealed within
Mill's discussion of liberty.
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When Mill traces a connection between "the idea of penal sanction" and
the concept of wrong conduct, he clearly stretches the former to cover not just
external threats and penalties of an informal, extra-legal nature, but even guilt
feelings and self-reproach. When he says "We do not call anything wrong unless
we mean to imply that a person ought to be punished in some way or other for
doing it," he adds, in my view significantly, "if not by law, by the opinion of his
fellow creatures; if not by opinion, by the reproaches of his own conscience"
(U, V, 14). Here "punishment" encompasses self-reproach as well as external
sanctions. Furthermore, Mill suggests that self-reproach is not just one among a
number of alternative forms of "punishment," the justification of which is con-
nected with the idea of wrong conduct, but rather that it is the minimal, es-
sential sort of "punishment" so linked with the idea of immorality. Mill says
that external sanctions may or may not be justified for wrong conduct, but that
guilt feelings are always warranted when one acts wrongly.

Brown can accommodate Mill's actual words by qualifying the justification
for social intervention that is supposed to be connected with wrong conduct as
"prima facie." This allows him to read Mill as saying that external sanctions are
not always justified, all things considered, though there is always a presumption
in favor of them when conduct is (prima facie) morally wrong.

I do not claim that this reading clashes with the text. I question Brown's
reading because it saddles Mill with less plausible contentions than his words,
purposes, and conclusions appear to require. One must remember that Mill's en-
terprise here (U, V, 14) is explicitly analytic. He is not laying down substantive
principles of punishment, but is trying to display some of the conceptual ele-
ments of moral obligation and wrong conduct. Mill clearly associates external
and internal sanctions very closely, thinking of them all as means of social con-
trol and as distinguishable from other devices, such as taxation, by an element of
condemnation. But I think we do no favor to Mill if we emphasize his assimila-
tion of internal to external sanctions. Brown's reading represents Mill as ex-
tracting from the mere concept of wrong conduct an analytic Principle of En-
forcing Morality that links wrongness to external sanctions; otherwise, the cor-
relation between that Principle and the Principle of Liberty collapses. But the
question whether an act is wrong seems logically separate from the question
whether others have any warrant for interfering. On my reading, these questions
are separate for Mill, whereas on Brown's reading they are not. I understand Mill
to claim that wrongness is conceptually connected with justified guilt feelings,
but only synthetically connected with external sanctions. This seems a more
plausible position than the one that Brown attributes to Mill.

To see this point, as well as some reason to believe that Mill in his con-
sidered judgment would prefer my version, consider once again the idea of a
duty to oneself. Although Mill rejects the claim that we have such duties, he
does not have to be read as maintaining that the mere idea of a duty to oneself,
requiring one to promote one's own welfare or at least to avoid harming oneself,
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is unintelligible. He can be understood to hold that ascriptions of such duties
are false. They are excluded, not by logic, but by considerations of utility (OL,
IV, 6). Let us combine this idea with another point. Mill holds that others may
not interfere with one's purely self-regarding conduct, conduct that would fall
within the ambit of a duty to oneself. But he does not maintain that the op-
posite opinion, the acceptance of paternalistic intervention, is unintelligible. I
believe that he would furthermore agree that the following position can be held
without contradicting oneself: "One has duties to oneself alone, but there is no
warrant for interference by others in such matters since they concern oneself
alone." If I am right about this—if such a composite claim is not self-contradic-
tory—then the idea that wrongness implies a warrant for others' interference is
mistaken; and furthermore Mill would deny such a warrant. If so, we should hes-
itate to impute the analytic Principle of Enforcing Morality to him when there is
room for doubting his acceptance of it.

It follows that we should hesitate to use Brown's correlation of the Prin-
ciple of Liberty and the Principle of Enforcing Morality as a basis for under-
standing Mill's conception of wrong conduct and moral obligation.

This does not mean that Mill rejects "the enforcement of morality." He
cannot, of course, consistently with the Principle of Liberty, maintain that im-
morality per se is a ground for intervention, but he can believe that the Prin-
ciple of Liberty always provides some justification for interfering against wrong
conduct. This is because as a matter of fact wrong conduct might have to satisfy
a condition that also justifies interference under the Principle of Liberty. Such a
position follows from our reading of Mill: Conduct is not wrong unless it harms,
endangers, or fails to help prevent harm to other persons—which is the condition
that warrants intervention under the Principle of Liberty.

Mill's Principle of Enforcing Morality. Mill seems to endorse a Principle of
Enforcing Morality in the essay On Liberty. It is not objectionable there, in the
way it would be if it were incorporated in his analysis of morality, because it can
be understood as a derived, substantive principle. The context is Mill's claim that
purely "self-regarding faults" do not warrant coercive intervention (OL, IV,5-7).
Mill makes this claim, however, by contrasting them with "immoralities" —"fit
objects of moral reprobation." The latter are "acts injurious to others," in-
cluding, as we have seen, "even selfish abstinence from defending them against
injury." The passage clearly implies that "duties to oneself" are not properly en-
forceable because they are not moral duties or obligations. Mill is not committed
to the view that morality per se is enforceable. His position is based on utilitar-
ian reasoning, as is the Principle of Liberty itself. One is not accountable to
others for the performance of one's "duties to oneself," Mill says, "because for
none of them is it for the good of mankind that one be held accountable to
them" (OL, IV, 6).

It should be observed that Mill does not regard all moral duties and obli-
gations as legitimately enforceable. When speaking of "acts injurious to others,"
he says that they "are fit objects of moral reprobation and, in grave cases, of
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moral retribution and punishment" (OL, IV, 6; emphasis added). This suggests
that immoral acts satisfy a condition that also must be satisfied by conduct that
legitimately may be interfered with, but that they do not automatically satisfy
all such conditions. They do so only "in grave cases."

Mill leads us to believe, then, that there is a convergence between his sub-
stantive theory of moral obligation and his doctrine of liberty. If that is so, then
we have no reason to suspect that his examples of moral duties and obligations
in the essay On Liberty are misleading, just because they are regarded by Mill as
properly enforceable. Some moral requirements are properly enforced and
others are not, but they are all predicated on the prevention of harm to others.

A new difficulty. So far, perhaps, so good. But Mill goes further. He con-
trasts "the loss of consideration which a person may rightly incur by defect of
prudence or of personal dignity, and the reprobation which is due him for an of-
fense against the rights of others" (OL, IV, 7). In context, this statement implies
that all immoralities are violations of others' rights, which appears to commit
Mill to the view that all moral duties and obligations correlate with others' rights.
Mill thus seems to make the mistake he warns against in Utilitarianism.- He
"merges all morality in justice" by implying (according to the analysis given
there) that all moral obligations are obligations of justice.

This formulation poses a different problem for Mill than the one we have
been considering. We have been worrying about the negative utilitarian basis for
his substantive theory of obligation. At first this might have seemed to rule out
nonjustice obligations, but we have come to see how the prevention of harm to
others, when it extends beyond the mere avoidance of harm, leaves room for
some limited forms of "beneficence." Now, however, it appears that in On Lib-
erty Mill may be excluding at the conceptual level all nonjustice obligations.

We will turn to this matter in a moment. First, I wish to suggest one reason
why Mill might wish to place moral obligations within the confines of preventing
harm to others.

VI. PATERNALISM AND BENEVOLENCE

Mill's rejection of paternalistic intervention (that is, coercive interference aimed
at benefiting those whose liberty is restricted) follows formally from the Prin-
ciple of Liberty. But this may be misleading. Mill actually offers no general argu-
ment for the principle, though he does give arguments for its chief corollaries,
such as the rejection of paternalism. One of Mill's arguments against paternalism
may be used to explain his rejection of positive benevolence as a moral obliga-
tion. But we shall find it unsatisfactory.

The argument from ignorance and risk. Mill's actual argument against pa-
ternalism may be summarized as follows (OL, IV, 4, 12): We know our own in-
terests well, because we naturally care about them; but we do not have reliable
knowledge of others' interests, because we do not concern ourselves nearly so
much about them. We are likely to be right in judging whether others' actions
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will adversely affect us, and so the use of coercion for the purpose of "self-pro-
tection" can, at least in some cases, be justified. But our judgments about the
effects of others' actions on their own interests are so unreliable as to make pa-
ternalistic intervention counterproductive.

One might imagine Mill extending this argument as follows: If we are such
poor judges of others' interests, then benevolence is just as pointless as paternal-
ism is counterproductive. To conceive of benevolence as an obligation is to con-
ceive of sound moral requirements that we confer positive benefits on others in-
dependently of mutual arrangements. But, given our ignorance of others' inter-
ests, any disposition to benefit others is unlikely to be really helpful. It will of-
ten be positively harmful. Such internalized dispositions cannot be justified on
utilitarianism grounds; so moral obligations are quite properly predicated on,
and generally limited to, the prevention of harm.

There are several difficulties with these arguments—both the original one
against paternalistic intervention and the suggested extension of it against obli-
gations of positive beneficence. It will suffice, for our purposes, if I show how
they conflict with Mill's intentions: The given argument against paternalism is
far too sweeping, since its premises would undermine much more than paternal-
ism if they were effective against it.

Mill apparently believes that some coercive intervention can be justified,
that is, for the purpose of preventing harm to others. But if paternalism were
misconceived because we simply do not have reliable knowledge of others' inter-
ests, then we would presumably be ignorant not just of what benefits others but
also of what harms them. We would be incapable of usefully directing any sort
of coercive intervention. The argument would extend not only against positive
benevolence, but also against nonmaleficence: We would have no moral obliga-
tions to avoid harming others, either. Indeed, by such reasoning, we would be
incapable of making any judgments about the general welfare!

Mill appears to miss these implications of his argument against paternalism
because he characterizes the restrictions that would be licensed by the Principle
of Liberty as "self-protection." His metaphor leads him to imagine that we need
merely know our own individual interests when evaluating coercive intervention,
and need not know others'. But that is a mistake, as Mill himself should recog-
nize. For he often envisages coercive intervention on the model of legislation and
its enforcement, and these assume judgments about the interest of persons other
than those who initially set the rules or later apply them. Under the Principle of
Liberty, we do not merely restrict persons other than ourselves who threaten to
act contrary to our own personal interests. More typically, we restrict persons
who threaten to act contrary to someone else's interests. Under Mill's own prin-
ciple, coercion typically would be used by one party to protect a second from a
third. For such intervention to be well-grounded, the first party must have re-
liable knowledge of the second party's interests.

An alternative argument against paternalism and positive beneficence. It
does not follow that Mill must reject the idea that we do not know others'
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interests well enough to act on such knowledge, and consequently must accept
paternalistic intervention. An alternative is possible—one that seems implicit in
his acceptance of action based on harm-prevention, along with his qualms about
paternalistic intervention and positive requirements of positive benevolence. Mill
can distinguish between our knowledge of what harms persons and other know-
ledge of their interests. It is clear that he wishes to do this anyway; for his doc-
trines of liberty and justice both plainly assume that we have knowledge of the
vital interests of human beings and of the major harms that one can suffer, and
that such knowledge is a sound basis for both private conduct and public action.
Furthermore, without some such general knowledge, the Principle of Utility it-
self could not be put to any useful work.

Mill believes that certain conditions must be satisfied if one is to have a
reasonable chance of living well as a human being. He believes, for example, that
we all require certain biological conditions, such as physical nutriment; security
in our persons and in others' undertakings to us; freedom from others' interfer-
ence and from oppressive customs; even a variety of experiences and of opportu-
nities for self-development. One might suppose that it is the lack or deprivation of
such things that Mill chiefly refers to as "harm." The sort of view Mill suggests is
this: Human beings have certain fundamental interests in common; beyond this,
they vary a great deal. Because they vary, they have a special interest in being
left alone as much as possible, to find their own ways, to develop their own judg-
ment, to experiment with their own lives. Most important, engaging in such ac-
tivities is an essential part of what it is, in Mill's view, for a human being to live
well and thus be "happy." In this respect, human happiness cannot be under-
stood in terms of the satisfaction of existing preferences. That is clearly not
what Mill has in mind when he discusses happiness most carefully and at length.
For, as he well understands, acting on existing preferences and for maximum
gratification can be contrary to living well as a human being and thus contrary
to one's best, long-term interest (see, e.g., OL, III, and U, II, 4-8).

If we understand Mill in this way, we might help him salvage his argument
against paternalistic intervention. Since we have reliable knowledge of certain
universal, vital human interests, coercive intervention can be predicated on pre-
venting harm, which is constituted by the undermining of these interests. Be-
yond this, however, coercive intervention is most likely to be counterproductive.
This is partly because people vary a great deal in their further interests, so that
living well will be different for different persons. But living well also involves
finding one's own way. An added factor, of course, is the clear costs of "compul-
sion and control." Coercive rules can be justified only when the stakes are com-
paratively high, the interests to be protected are not speculative but uncontro-
versial, and the interests themselves do not militate against intervention. Inter-
vention can therefore be justified only when it is predicated on serving a limited
range of common, basic interests, or in other words, on preventing the corre-
sponding range of unproblematic harms. To put this another way: Mill suggests
an argument for identifying a limited class of "primary goods," the service of'
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which is the only acceptable basis for social intervention. It is not that we lack
other interests or cannot be harmed in other ways, but rather that, given a full
view of human interests, it appears wisest to limit public policy by reference to
these interests and harms.

Such an argument would allow Mill to reject so-called "strong paternal-
ism," which permits interference with others' conduct not only to prevent them
from harming themselves but also to make them serve their own positive inter-
ests better. This is because Mill would be committed by the foregoing argument
to grounding intervention on the prevention of a certain class of primary harms.
It follows, however, that Mill may have to accept a "weak" version of paternal-
ism, one that allows interference in order to prevent a person from harming him-
self, though his version need only be based on protecting those uncontroversial,
unproblematic, shared interests, or primary goods.

But this would seem, in turn, a welcome modification of Mill's position on
paternalism. For he appears to condemn weak as well as strong paternalism (ex-
cept in special circumstances), and thus seems to go too far. The idea of a pri-
mary good involving the preservation of freedom might show how to account for
Mill's obscure condemnation of contracts into slavery (OL, V, 11). On the re-
vised version of weak paternalism suggested here, Mill can also accept various
social schemes that are sometimes urgently needed to prevent harm, even though
the beneficiaries might actually reject them, such as mandatory pension plans
and medical insurance.

The revision of Mill's approach to paternalism has, of course, another con-
sequence more directly relevant to our purpose here. It suggests how Mill might
reject any moral requirements of positive beneficence. His argument would rest
in part on variations among individuals and our lack of reliable knowledge of
others' interests beyond certain primary goods, as well as the costs of guilt
feelings and self-reproach when obligation is put to this additional use. Further-
more, what people need most from us, Mill seems to say, is the secure establish-
ment of certain conditions necessary for a good human life, and beyond that
benevolent tolerance or neglect.

We thus have some reason to believe that Mill wishes to limit the range of
moral obligations—that he would require us to avoid and help prevent and elim-
inate harms to others, but would not generally require us to confer positive
benefits or services on others. This accords with all the information we can ex-
tract from On Liberty and Utilitarianism about the duties Mill actually recog-
nizes and with the chief doctrines of those works.

VII. RIGHTS AND LIMITED BENEFICENCE

Now we must return to the problem we deferred at the end of Section V: Mill's
suggestion that all our moral obligations correlate with others' moral rights. This
position was suggested in his contrast of self-regarding faults with immoralities,
because Mill treated immoralities as violating others' rights. How can this idea be
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reconciled with Mill's acknowledgment of nonjustice obligations, when the latter
are defined as obligations that do not correlate with others' rights?

(a) Discounting Liberty. One possibility would be simply to discount the
troublesome passage. The only basis that we might have for doing so, I think, is
this: On Liberty was composed earlier than Utilitarianism and does not address
itself directly to analytical questions such as those dealt with in the latter work.
It seems reasonable to suppose that Mill's concern with identifying the nature
of justice led him to appreciate the distinct character of nonjustice obligations
and that the analysis of morality in Utilitarianism expresses his more considered
judgment of these matters.

There may be an element of truth in this way of treating Mill's difficulty,
but it is important to observe that alternative accounts are possible.

(b) Nonjustice obligations as imperfect. In Section II we considered Mill's
account of the "imperfect" obligation of charity. Such an obligation is incapable
of determining the wrongness of particular actions. If all of the nonjustice obli-
gations that Mill recognizes were like charity, then all wrong actions would be
breaches of justice obligations and, accordingly, violations of another's right.
This could explain Mill's suggestion that all immoralities violate others' moral
rights.

The trouble with this explanation is that it does not account for some of
Mill's own examples of nonjustice obligations. Take the case of "individual bene-
ficence," violation of which is instantiated as "selfish abstinence from defending
[others] against injury." The latter would seem to count as wrong conduct —and
so be unlike the lack of charity—and yet fall outside injustice. One's moral obli-
gation to be a good Samaritan cannot be modeled on the imperfect obligation of
charity, but it does not seem to be (in our or Mill's view) an obligation of justice
either.

(c) Perfect obligations and rights. Mill's good Samaritan requirements are
not like charity because they do not allow free choice about whether or not to
confer one's services on potential beneficiaries. When someone is drowning or is
under attack and I am in a position to help, Mill believes, I am under a moral ob-
ligation to come to that person's aid. If I fail to do so, I may be condemned ac-
cordingly, not just as an uncharitable person.

Let us take this further. If I perform only as duty requires, gratitude may
be an appropriate response on the part of the person I have helped —but it is the
gratitude of someone who also could feel resentment and even indignation at my
failing to help him. If he needs my help and I am morally bound to help him,
then he may rightfully demand it. He may furthermore assume all those at-
titudes that one may rightfully hold about another who is on the verge of re-
specting or failing to respect one's right to another person's assistance. That is to
say, in such cases, it is not implausible to suggest that the individuals we are mor-
ally bound to help may be said to have a right to our assistance —not just a right
in the weak sense that they would do no wrong in accepting it, but in the much
stronger sense that they would individually be wronged if denied it. Thus, Mill

.
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might hold that one has a right to help from others when the others are in a posi-
tion to help prevent harm to one in such a situation. This idea would partly ac-
count for Mill's suggestion that rights are violated whenever moral obligations
are breached. It would, at least, account for good Samaritan requirements.

It might be objected, however, that this way of reconciling Mill's doc-
trines in Utilitarianism and On Liberty is unacceptable, because it requires
Mill's category of justice to encompass far too much. All "perfect" obligations,
all obligations with a direct bearing on the Tightness and wrongness of particular
actions, would be included. To avoid this result, one might resist the argument
that the beneficiaries of good samaritanism be considered as having moral rights
to others' help. One might argue, for example, that terms like "moral right"
should be limited to cases in which one individual has a certain "limited sover-
eignty" over another—a claim on the other that he can press or waive at his op-
tion, either insisting on the other's performance or releasing the other from the
obligation generally or else from its immediate demands. Hart observes that
when terms like "right" and "obligation" are limited to such cases, they have
distinctive linguistic functions to perform. They are not needed to characterize
cases in which one person simply ought or ought not to behave in a certain way
and the applicable requirement cannot be waived by the potential beneficiary.12

This line of reasoning should not affect our interpretation of Mill's doc-
trines. In the first place, it is not clear that in the relevant cases the potential
beneficiary cannot waive his rights and release the other person from his obliga-
tion to help. In the second place, Hart sees "right" and "obligation" as tied to-
gether. He would object, for example, not only to the suggested use of "moral
right" in good Samaritan cases, but also to Mill's broad use of "moral obligation"
(even when restricted to "perfect" requirements). In the third place, and most
important, Hart's strictures are not based on the actual limits of these concepts
but amount to recommendations. Hart urges that we refine our use of "right"
and "obligation" by reserving them for distinctive purposes. But he recognizes
that these terms are not normally so restricted, and thus he cannot claim that
Mill's use of "obligation" or the suggested use of "moral right" is conceptually
defective. Hart's argument therefore cannot show that Mill would err if he held
that all moral duties and obligations that we actually have, including good sa-
maritan requirements, correlate with others' moral rights.

However, other difficulties occur with this way of accounting for Mill's
claim that all wrong actions violate others' rights. In the first place, one's moral
obligation to act as a good Samaritan does not seem to be an obligation of jus-
tice. One trouble with this approach then, is that it tends to overpopulate the cate-
gory of justice. In the second place, it would render Mill's expressed concern about
"merging all morality in justice" misleading, at best, justified only by his recogni-
tion of imperfect obligations such as charity. The result would not be satisfying.

It should be observed that Mill's category of justice is already overpopu-
lated, for related reasons. As I shall argue later, Mill is too liberal in classifying
obligations under justice merely because they correlate with rights. The category
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of justice is accordingly too full, independently of good Samaritan requirements,
and must be thinned out by refining Mill's analysis. Before we take on that topic,
however, we should consider one last way in which Mill might account for the
moral rights that he believes are violated when we act wrongly.

(d) Reciprocity. In both Liberty and Utilitarianism, Mill appears to hold
that those who benefit in a social setting from protective rules that correspond
with principles of moral obligation acquire special debts of obligation to those
whose compliance with the rules enables the harm-prevention. We owe it to those
others to do our part in supporting these mutually beneficial arrangements.

In Liberty, as we have seen, Mill says that "everyone who receives the pro-
tection of society owes a return for the benefit, and the fact of living in society
renders it indispensable that each should be bound to observe a certain line of
conduct toward the rest." One is required, first, to respect those interests of
others "which, either by express legal provision or by tacit understanding, ought
to be considered as rights"; second, to bear one's fair share "of the labors and
sacrifices incurred for defending the society or its members from injury and mo-
lestation"; and third, to refrain from conduct that "may be hurtful to others or
wanting in due consideration of their welfare," even if it does not violate "any
of their constituted rights" (OL, IV, 3).

Mill thus recognizes three sets of justified requirements. He goes on to
imply that these three categories exhaust the sphere of conduct that is properly
subject to coercive social control, just as his earlier discussion of self-regarding
faults implied, as we have seen, that they also exhaust the realm of ("perfect")
moral requirements. The general picture conveyed here is that of minimal re-
quirements predicated on the prevention of harm to others, reinforced by con-
siderations of reciprocity.

(i) Justice. Some of the rules are described in terms that place them under
the heading of justice (according to Mill's account in Utilitarianism). The first
set, for example, protects interests that "ought to be considered as rights" (Mill
means, presumably, that a sound argument is available to support the corre-
sponding ascriptions of moral rights). The second and third sets do not involve
rights so directly, (ii) Fair shares of burdens. The second is explicitly concerned
with harm prevention; rights enter in primarily because Mill requires that the
burdens be distributed equitably.13 (iii) Individual beneficence.The third set is
likewise concerned with harm avoidance and prevention: These are presumably
the rules under which one is required to aid those in distress. On the view I am
sketching here, Mill would not claim that rights correlate directly with the obli-
gations covered by the second and third categories. This reading therefore clashes
with the one suggested in (c) above.

Mill presumably holds that one who has indeed "received the protection
of society" by virtue of others' compliance with rules in these three categories
"owes a return for the benefit" because that protection must have been secured
at some cost. The cost is borne by those who have modified their behavior in or-
der to comply with the rules. As a consequence, those others have a right to
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one's compliance in return. Failure to comply with such rules not only harms,
endangers, or fails to help prevent harm to others; it also violates others' rights
to one's reciprocal performance.

Mill's argument thus resembles recent invocations of the duty of fair
play.14 But note the following points. First, it is limited to requirements that are
predicated on preventing harms to others; it does not go as far as those who in-
voke fairness in otherwise similar cases to show that one is under an obligation
to others for positive benefits. Mill's use of fairness is narrower and presumably
less controversial. Second, qualifications can readily be added. Such a right pre-
sumably would be forfeited, or perhaps never held, by one who ignores the rules
and fails to support them. Third, this line of reasoning obliges Mill to defend a
duty of fair play, which presumably must be predicated on the prevention of
harm to others. I shall not attempt a reconstruction of that here.15

Even if Mill is too sanguine about the likelihood of giving such a duty a
utilitarian foundation, there seems little doubt that he appeals to it. Somewhat
similar ideas are suggested in Utilitarianism; for example, where Mill says:

He who accepts benefits and denies a return of them when needed inflicts
a real hurt by disappointing one of the most natural and reasonable of ex-
pectations, and one which he must at least tacitly have encouraged, other-
wise the benefits would seldom have been incurred. (U, V, 34).

Mill's emphasis is different here. He seems to assimilate reciprocity to fidelity,
by referring to tacit undertakings that commit one to returning "good for good."
rather than fairness. Otherwise, his positions in the two essays seem similar: The
benefits in question may be linked to prevention of harm, and the potential benefi-
ciaries can be said to acquire a right to one's help, or compliance, not just as benefi-
ciaries of a moral requirement, but by virtue of one's tacit undertaking to cooper-
ate and comply with such rules in return for the benefits one has received and can
expect to continue to receive as a consequence of others' compliance.

In these passages, then, Mill recognizes a second-order obligation of reci-
procity, incumbent on one who benefits from an effective system of rules predi-
cated on preventing harm to others, which correlates with others' rights to one's
compliance, rights belonging to those who have themselves contributed to the
harm-prevention efforts by complying with the rules.

One special virtue of this line of reasoning is that it promises to restore a
distinction between justice and nonjustice obligations. On the account I am sug-
gesting here, not all the obligations that correspond to the three categories of
justified requirements themselves correlate with others' rights. Some of them do,
such as the obligations aimed at protecting interests that "ought to be consid-
ered as rights." But we need not think of the other sets of rules in the same way.
When those rules are violated, the corresponding moral obligations are breached,
but no rights correlate with them per se. Rather, when such rules exist and one
has benefited from others' compliance, a further obligation of reciprocity is estab-
lished, and others accordingly have a right to one's corresponding compliance.
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It seems to me that this last account of Mill's suggestion that all immor-
alities involve the violation of another's right is to be preferred. It accommodates
Mill's clear commitment to an obligation of reciprocity while securing his sub-
stantive division of morality. For Mill can hold that obligations to cooperate in
harm-preventive practices, to act as a good Samaritan, and otherwise to avoid
harming others (even when the harm would not constitute an injustice) fall out-
side of justice.

On this account, moral phenomena are not simple in such circumstances.
But it would undoubtedly be a mistake to imagine that they were. Mill's theory
has at least the virtue of reflecting this complexity within morality.

VIII. JUSTICE AND RIGHTS

I have already suggested that Mill's cateogry of nonjustice obligations breaks
down into two significantly different parts, one containing perfect obligations,
such as the obligation to cooperate in joint harm-prevention efforts and the obli-
gation to act as a good Samaritan, and the other containing imperfect obligations,
such as charity, which do not help determine the tightness or wrongness of par-
ticular actions. Now I wish to suggest that Mill's category of justice obligations
breaks down too. My main point is that the justice-nonjustice distinction does
not correspond, as Mill claims, to the distinction between obligations that do
and those that do not correlate with others' moral rights.

Justice and rights. When he surveys the field of justice, Mill finds that it
chiefly and most directly concerns, besides rights, matters of desert, impartiality,
equality, and voluntary undertakings. By analyzing justice (so far as it affects the
Tightness and wrongness of conduct) in terms of rights correlative to obligations,
Mill claims, in effect, that these other concerns of justice (so far as they af-
fect the tightness and wrongness of conduct) can be analyzed in such terms
too.

On the surface, at least, of the matters listed, desert would seem least
amenable to analysis in terms of rights. For voluntary undertakings, such as
promises, are commonly assumed to create correlative rights and obligations, and
it is not implausible to suppose that the relevant considerations of equality and
impartiality also can be glossed in such terms. But desert is another matter. For,
as Mill recognizes, one can deserve ill as well as good, and the idea of a right to
bad treatment appears paradoxical. So, if claims about desert must be translated
into claims about rights, it would seem that a simple substitution of "has a right
to" for "deserves" will not work. Mill provides no gloss of these other claims in
terms of rights, but I believe that we might help him here.

When what is deserved is good, then "has a right to" can do in place of
"deserves." When what is deserved is bad treatment, the translation must be in-
direct. Let us assume that one ordinarily has a right to decent treatment by
others, under, say, the three types of rules listed by Mill in Liberty— that ques-
tions of desert affecting the Tightness and wrongness of conduct arise only in this
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context. Then we can have recourse to the idea of. forfeiting one's right to such
decent treatment. To deserve bad treatment by others, in view of one's prior bad
treatment of them (which is clearly what Mill has in mind), is to forfeit one's
antecedent right to certain forms of good treatment by others. If something like
this formulation will do, then I think it plausible to say, along with Mill, that all
questions of justice concerning right and wrong conduct can be understood in
terms of rights and their correlative obligations.

Rights and justice. But, even if this is granted, it does not follow that all
questions involving rights and correlative obligations are matters of justice. Mill's
general position implies that all violations of rights (all breaches of the cor-
responding perfect obligations) are injustices. Now, this principle is often as-
sumed; but it strikes me as implausible. In some cases, it seems perfectly natural
to say that a person has been wronged and her rights violated although no injus-
tice has been done. By this I do not mean that the wrong done or the injury suf-
fered is morally trivial or otherwise unimportant. I mean simply that we would
not normally classify some cases as injustices. Rape, torture, cruelty, and unwar-
ranted assault are important wrongs that can, I think, be said to violate the vic-
tims' rights, but they would not normally be characterized as injustices.16 I see
no incoherence in refusing to so characterize them, which suggests that the term
"justice" is sometimes stretched, rather than applied rigorously, to cover such
cases. So Mill appears mistaken in supposing, in effect, that it is analytically
true that all violations of rights are injustices.

One might try to save Mill some embarrassment here by invoking Hart's
argument against applying terms like "right" and "obligation" to such cases, be-
cause they appeal to blanket prohibitions that cannot be waived, as rights can
be, by those they are supposed to protect. One may say it is "wrong" to rape,
torture, etc., but should not speak of a "duty" or "obligation" not to rape, tor-
ture, etc., or of a corresponding "right." It may be observed, however, that
Hart's argument has problematic application to such cases, because willing ac-
ceptance of the relevant treatment by the person acted on would (from a moral
point of view at least) remove these cases entirely from such categories (e.g.,
rape) or would eliminate at least some objections to them, which seems func-
tionally equivalent to the waiving of one's rights. In any case, as I noted before,
Hart's linguistic point is more a recommendation than a report of existing logical
limits on these terms, so Mill's use of "right" and "obligation" in such cases can-
not be excluded as incorrect. Partly for this reason, Mill's overpopulating of the
category of justice cannot be avoided or even minimized by correcting his appli-
cation of "right" and "obligation."

It should also be observed, however, that Mill's problems are not limited
to cases in which Hart would prefer us not to use terms like "right" and "obli-
gation." Consider, for example, promises and other voluntary undertakings,
which, for the sake of argument, we shall assume give rise to rights and cor-
relative obligations (at least when they may be said to be morally binding). Sup-
pose that I accept an invitation to a party. It then becomes incumbent on me to
offer an appropriate excuse if I should fail to attend. How weighty the excuse
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must be, and whether it should be offered in advance of the event, are matters
that depend on further facts about the particular circumstances. Suppose that I
know my attendance is important to others who, relying on my word, are rea-
sonably assured they need make no further provision to meet the needs I am to
serve. In such a case, we might well say that I would not only breach an obliga-
tion but would also violate others' rights should I fail to attend without warning
others of my impending absence. But it does not follow, nor does it seem to
be true, that I would in such a case do anyone an injustice. In failing to live up
to one's word, one wrongs those who rely on it. But infidelity is one thing and
injustice appears to be another. Of course, we might have special reason to char-
acterize a broken promise as an injustice—if, say, one not only broke his word
but did so to cheat or otherwise take advantage of those to whom one gave it —
but such features are not inevitable accompaniments of infidelity. It does not
seem incoherent to distinguish between breaking one's word and treating
another person unjustly, and it seems arbitrarily to widen the ambit of justice to
classify infidelities under injustices.

If my suspicions are sound, then Mill's analytic division of morality (as
it concerns the Tightness and wrongness of conduct) needs revision because he
falls into the trap of linking rights too closely with justice. It may be the case
that injustice always involves the violation of a right; but it does not follow, nor
does it seem to be true, that all violations of moral rights (even when such vio-
lations are unjustified) are injustices. If so, justice cannot be analyzed so simply
in terms of rights as Mill believes, and issues concerning justice require further
differentiation. Mill may be on the right track, but he has not yet got to his
destination.

This gives us another reason to refrain from placing Mill's nonjustice obli-
gations under the heading of benevolence. Mill needs to refine his theory of jus-
tice with the consequence that some obligations correlating with rights will pass
into the category of nonjustice obligations. Promising may be useful, but it is
hardly a case of benevolence.

Mill's category of nonjustice obligations finally must be a mixed collection
of distinctly different moral factors. Then it will more faithfully reflect the com-
plexity of moral phenomena beyond justice.

CONCLUSION

I have argued for the following understanding of Mill's theory of morality: Right
and wrong are functions of moral rights and obligations. The obligations of jus-
tice do, whereas nonjustice obligations do not, correlate with others' rights. Mill
believes, furthermore, that obligations of justice require us to avoid acts that
cause harm to other persons, whereas nonjustice obligations require us to go
further and to act in ways calculated to help prevent harm to others. Mill thus
maintains a negative utilitarian conception of our moral obligations.

In the course of the discussion, I suggested how an argument against pa-
ternalism that accords with Mill's basic doctrines might be extended to account
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for this negative utilitarianism. I tried to show how recalcitrant examples could
be accounted for once we incorporate within Mill's theory his commitment to
an obligation and corresponding right of reciprocity. Finally, I argued, indepen-
dently of problems that may attach to Mill's utilitarianism, that his analytic
division of morality needs refinement, since not every matter concerning moral
rights is an issue of justice.
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4 Inchoately Utilitarian
Common Sense:
The Bearing of
a Thesis of Sidgwick's
on Moral Theory

Allan Gibbard

One of the central theses of Sidgwick's Methods of Ethics is that the morality of
common sense is "inchoately and imperfectly utilitarian" (IV.iii.2, p. 427).
This is an intriguing thesis, and part of what I want to do in this paper is to ask
what the content of the thesis might be. What I principally want to do is to ex-
plore the normative implications of the thesis: to ask whether the thesis, if true,
would give us any reason to be utilitarian.

I

Sidgwick's claim is not that the morality of common sense is precisely utilitarian.

Utilitarians are rather called upon to show a natural transition from the
morality of Common Sense to Utilitarianism, somewhat like the transition
in special branches of practice from trained instinct and empirical rules to
the technical method that embodies and applies the conclusions of science:
so that Utilitarianism may be presented as the scientifically complete and
systematically reflective form of that regulation of conduct, which through
the whole course of human history has always tended substantially in the
same direction. (IV.iii.l, p. 425)

The thesis here concerns the sociology and psychology of the formation of moral
convictions. How are we to interpret what Sidgwick says? He draws an analogy
between, on the one hand, the relation of utilitarianism to the morality of com-
mon sense, and on the other hand, the relation of scientific technology to the lore
of skilled artisans—to "trained instinct and empirical rules" in the "special
branches of practice." What this analogy means depends crucially on the way we
are to understand traditional craftsmanship. I suggest the following picture.
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The community of artisans often comes to regard the maxims of the craft
with a reverence that is detached from any consciousness of the ends to which
those maxims conduce. An artisan may adhere to principles, then, not only with-
out being able to say how they achieve his purposes, but even without being able
to say what purpose they achieve. Adhering to the principles of his mystery be-
comes an end in itself. Nevertheless, if following a principle leads often to
spoiled work, the principle will begin to lose its mystique in the community of
artisans, and other principles may take its place. Artisans, in short, do not draw
on their tradition for consciously teleological reasons; they are genuinely con-
servative. Nevertheless, a rule becomes discredited if it often fails the test of
practice, and new rules become enshrined if they generally pass that test.

Part of what is involved, then, in the shift from traditional practice to
scientific technology, is a growing consciousness of the goals of the manufacture.
Reverence for the mystery of the craft is replaced by a propensity to examine
techniques for their effectiveness in reaching conscious goals.

With the special branches of practice understood in this way, Sidgwick's
analogy becomes this: The morality of common sense is not consciously utilitar-
ian, because people attach an importance to things like keeping promises that
is not consciously utilitarian. That is to say, for example, people regard promise-
keeping as morally binding, and would not give as their reason for so regarding it
that keeping promises tends to avoid unhappy long-term results. Indeed, for
some classes of promises, a person may believe that such promises ought to be
kept without believing that keeping promises in that class does lead to happier
results than breaking them. (Cf. IV.iv.l, pp. 466-7.) But if in fact, the analogy
tells us, keeping promises in that class generally led to unhappy results, the mor-
al aura that attached to keeping promises of that sort would fade, and the class
would come to be regarded as an exception to the rule enjoining promise-keeping.

The role of utilitarianism as an ethical first principle, on this reading of the
analogy, is to make conscious the goal that shaped the development of common-
sense morality unconsciously. The advantage of substituting utilitarianism for
the old rule-worship is that systematic techniques then can be applied to moral
issues: With the end explicit, we can now apply a technology of universal happi-
ness maximization. Economics yields cases in point: Once an end is explicit,
arguments can be directed against the corn laws, cost-benefit analysis can be
used to guide decisions on public works, and survey research techniques can be
used to assess the impact of policy. Shifting from unconscious utilitarianism to
conscious utilitarianism allows us to apply scientific techniques of felicific as-
sessment to further the achievement of the old, unconscious goal.

I shall refer to this theory of the morality of common sense as Sidgwick 's
thesis. Sidgwick's thesis, then, is a sociological and psychological thesis about
the development of common-sense moral convictions. We might put the thesis
as follows: First, the thesis denies that the morality of common sense is con-
sciously utilitarian. Even so, according to the thesis, the morality of common
sense is utilitarian unconsciously, in that widespread experience with cases in
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which obeying a rule has unhappy consequences will lead, through a complicated
sociopsychological process, to the rule's ceasing to be held in respect. On the
other hand, a rule that is not held to constitute a moral requirement may come
to be so. That will happen—again through a complicated sociopsychological pro-
cess—after widespread experience of acts with unhappy consequences, where, it
is perceived, obeying that rule would have had happier consequences. Finally,
distortions, both random and systematic, will occur in the process, and so the
coincidence between the morality of common sense and the morality utilitar-
ianism would recommend, extensive though it will be, will be far from complete.

When is a departure from utilitarianism a "distortion"? Sidgwick himself
does not use the term "distortion"; he speaks rather of "what, from the utilitar-
ian point of view, appear to be partial aberrations of the moral sense." (IV.iii.7,
p. 455) To express his thesis, though, he seems to need a notion of "partial aber-
ration" or "distortion" not from the utilitarian point of view, but from a point
of view neutral among moral theories. What Sidgwick claims of utilitarianism, as
I am construing him, is not only that it coincides with the morality of common
sense in a multitude of ways and to a remarkable degree.2 A systematic rival to
utilitarianism might do so as well, for its specific consequences for action might
roughly coincide both with those of utilitarianism and with the judgments of
common sense.3 When Sidgwick claims that the morality of common sense is
unconsciously utilitarian, though, he suggests not only a complex coincidence
but guidance: that utilitarian considerations guide the development of the morality
of common sense in a way that other morally relevant considerations do not. If that
indeed is what Sidgwick wants to claim, then he must be committed to the view
that discrepancies between utilitarianism and common-sense morality are a result
of partial failures of a system of guidance. Thus in some sense neutral among moral
theories, they constitute distortions of the common moral consciousness.

What account of this sense can we offer Sidgwick?4 He himself gives ex-
amples of what we need to capture:

The aberration is often only an exaggeration of an obviously useful senti-
ment, or the extension of it by mistaken analogy to cases to which it does
not properly apply, or perhaps the survival of a sentiment which once was
useful but has now ceased to be so. (IV,iii.7, p. 456)

I propose the following explication: A feature of the morality of common sense
is a distortion if common-sense morality came to have that feature by re-
sponding to considerations that, on reflection, we would regard as morally irrele-
vant. Cultural lags, for instance, constitute distortions according to this explica-
tion, since if we are sure that in our society, acts of a certain kind do not now,
on the whole, have unhappy consequences, that they formerly had unhappy con-
sequences in our society would not strike us as a consideration against perform-
ing such acts now.

With a rough account of the term "distortion" in hand, I shall proceed to
use it as if we understood it.
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II

Even with Sidgwick's thesis in the rough form I have presented, we may be able
to explore whether it has any bearing on normative issues. Sidgwick's thesis, as
I have said, is sociological and psychological rather than normative, whereas utili-
tarianism is a normative theory. If we accepted Sidgwick's thesis, I want to ask,
would that give us any reason for or against being utilitarians?5

I am interested in this question not because I believe Sidgwick's thesis to
be correct, but because I think that any account of the formation of moral con-
victions will raise the same kinds of questions as does Sidgwick's thesis. Once we
have grounds for accepting any such account, we will need to ask whether it
bears on normative issues and issues of moral epistemology, and if so, how. In
the absence of a well-supported sociopsychological theory of the formation of
moral convictions, it may be useful to see what we would conclude if a particu-
lar theory were well supported. That is what I shall attempt to do.

Implicit in Sidgwick's thesis may be a kind of equilibrium. Call a rule fe-
licitious for a society to the degree that its being widely held in respect in that
society would on balance have happy consequences, and infelicitous for a.
society to the degree that its being widely held in respect in that society would
on balance have unhappy consequences. According to the thesis, infelicitous
rules tend to be abandoned, felicitous rules to be adopted, and more felicitous
rules to replace less felicitous alternatives. In the limit of this process, we might
expect, members of a society will hold in respect a set of rules most felicitous
for their society, and the forces that work for moral change will be in equi-
librium.

This is not an equilibrium that is normally reached, according to the thesis,
for distortions prevent its realization. Cultural lags, false beliefs, fixations on
analogies, exaggeration of sentiments useful in moderation, and the like will
keep the common moral consciousness of a society from embracing precisely
those rules that are most felicitous for that society. The equilibrium in question
is ideal: It is the equilibrium that would be reached without distortions.

In what follows, I shall speak of Sidgwickian equilibrium: the state mem-
bers of a society would reach in their moral thinking were that thinking subject
to no distortions.6 My use of this term will not presuppose that the equilibrium
is in any sense utilitarian; rather, the term will be used to express the claim that
it is. My use of the term does presuppose that some kind of sociopsychological
process determines the content of ordinary moral thought, that a distinction
can be made between aspects of that process that constitute distortions and as-
pects that do not, and that there is a unique state of moral opinion that would
be the outcome of the process without its distortions.

What precisely "most felicitous" means will not much matter for what I
have to say. Perhaps we should say the most felicitous rules are those whose rec-
ognition as morally binding would produce more total happiness than would
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recognition of any alternatives. Refine the formulation as you wish, but note
and preserve an important feature: It is only with respect to a given society that
rules can be said to be most felicitous or not. The rules whose recognition would
produce the most happiness in one set of social circumstances may not be the
ones whose recognition would produce the most happiness in another. We must
speak, then, of rules as most felicitous for a given society.

In the vague language now at our disposal, Sidgwick's thesis is that in Sidg-
wickian equilibrium, members of a society take as morally binding those rules
that are most felicitous for their society. That, as I have said, is a thesis of moral
sociology and psychology. The same vague terminology allows us to formulate a
normative thesis that is a version of rule utilitarianism: An act is right if and only
if it is permitted by those rules that are most felicitous for the society of its
agent.7 I shall appropriate the term "rule utilitarianism" for this version, and
acts that are right according to rule utilitarianism in this sense I shall call RU-
right.

I have put "Sidgwick's thesis" and "rule utilitarianism" in terms of two
other vaguely defined technical terms, "Sidgwickian equilibrium" and "most fe-
licitous." The resulting vagueness, deplorable though it may be, is no disaster.
For when the same vague term enters formulations of distinct theses, some logi-
cal relations among the formulations will hold however that vagueness is re-
solved. What will matter in the formulations I have given is the folio wing: (1) The
common-sense morality of a society tends to approach a unique equilibrium,
called Sidgwickian equilibrium, which somehow depends on the happy and un-
happy consequences that various kinds of acts are prone to have in that society,
and (2) rule utilitarianism is formulated in such a way that for any society S, as
rule utilitarianism so formulated applies to acts within S, it coincides with the
equilibrium common-sense morality of S.

Here and throughout the paper, let me note, I confine myself to the case
of homogeneous societies that do not interact. Thus the society of the agent and
the society within which the act is performed is always the same. Problems con-
cerning intersocietal relations, the duties of immigrants, expatriates, and travel-
lers, diverse moral subcultures within the same geographical area, and the like
will be ignored.

Now according to Sidgwick's thesis, in Sidgwickian equilibrium we are
what might be called "domestic rule utilitarians." For suppose Sidgwick's thesis
holds and we are in Sidgwickian equilibrium. Then we judge an act right if and
only if it is permitted by the rules that are most felicitous for our own society.
That holds whether the act we judge be domestic or foreign. The act is RU-right,
though, if and only if it is permitted by the rules that are most felicitous for the
society of its agent. For domestic actions, it follows that we judge an act right if
and only if it is RU-right; our domestic moral judgments coincide with rule utili-
tarianism. In the case of foreign agents, no such conclusion may be drawn. The
rules most felicitous for the agent's society may permit an act that the rules
most felicitous for our society forbid: In that case the act will be RU-right but
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we will judge it wrong. Likewise when the agent is foreign, we may judge an act
right that is not RU-right. In short, then, if Sidgwick's thesis holds, then in Sidg-
wickian equilibrium, we will judge a domestic act to be right if and only if it is
RU-right, whereas we may judge a foreign act to be wrong when it is RU-right or
right when it is RU-wrong.8

Ill

A chief method of attacking utilitarianism has been what I shall call the method
of counterexample. The method is to find a case in which a consequence of util-
itarianism conflicts with our considered moral convictions. The only kind of sup-
port an ethical theory could have, it is then argued, is its agreement with our
considered moral convictions, and so utilitarianism fails to meet the one appro-
priate test for an ethical theory.

The method of counterexample has been used chiefly against act utilitar-
ianism. Ross gives as a counterexample a case in which keeping a promise would
produce slightly more good than would breaking it; in that case, he says, our
considered moral convictions prescribe keeping the promise whereas utilitarian-
ism prescribes breaking it.9 Alan Donagan has used the method of counterex-
ample to attack a version of rule utilitarianism as well.10 I shall discuss the
method both as applied to act utilitarianism and as applied to rule utilitarianism.

Now a striking aspect of Sidgwick's thesis is that if we accept the thesis,
then we should expect utilitarianism —both act and rule—to be subject to coun-
terexamples of this kind. Suppose in what follows that Sidgwick's thesis is true,
and consider first act utilitarianism.

An act may, in exceptional circumstances, have maximally happy conse-
quences, even though it violates the rules most felicitous for the society of its
agent. In such cases, according to Sidgwick's thesis, our judgment in Sidgwickian
equilibrium is that the act is wrong, even though according to act utilitar-
ianism it is right. Such cases, then, will constitute counterexamples to act
utilitarianism.

For rule utilitarianism, such cases may not constitute counterexamples.
Suppose we have reached Sidgwickian equilibrium. Then for any act performed
by a member of our society, we will judge it to be wrong if and only if it is RU-
wrong. We should, though, expect rule utilitarianism to be subject to counterex-
amples of other kinds. In the first place, an act may violate the rules most felic-
itous for our society, but not the rules most felicitous for the society of the
agent. In such a case, the act will be RU-right, but in Sidgwickian equilibrium we
will judge the act to be wrong. For like reasons, we may sometimes judge an act
of a foreign agent right when it is not RU-right. Such cases may be drawn both
from societies other than our own and from hypothetical societies; in either case
they will constitute counterexamples to rule utilitarianism. In the second place,
according to Sidgwick's thesis, the morality of common sense is only imperfectly
utilitarian: Our considered moral judgments may suffer from cultural lag, excesses

.
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of enthusiasm for principles that lead to happiness when applied in moderation,
and other systematic and chancy distortions. Even our considered moral judg-
ments of acts in our own society, then, may not accord with rule utilitarianism,
for they may not be judgments in Sidgwickian equilibrium. Thus if Sidgwick's
thesis is correct, we may well find counterexamples to rule utilitarianism even
within our own society.

IV

If we accept Sidgwick's thesis, we have seen, then we should expect counterex-
amples both to act and to rule utilitarianism. Does that mean that we should re-
ject utilitarianism in both forms? The method of counterexample, after all, is
widely thought to provide decisive reasons for rejecting those ethical theories
against which it can be brought to bear. Perhaps, then, since Sidgwick's thesis
leads us to expect counterexamples to utilitarianism, it tells against utilitarianism.

The "counterexamples" Sidgwick's thesis would lead us to expect, though,
have a strange feature that perhaps ought to make us distrust them. An expect-
able counterexample, we have seen, will be of one of these three kinds: (a) a
counterexample to act utilitarianism that is not a counterexample to rule utilitar-
ianism, (b) an act that violates the rules most felicitous for our society, but not
the rules most felicitous for the society of the agent, or vice versa, (c) an act that
we judge to be wrong because our considered moral judgments differ from our
judgments in Sidgwickian equilibrium.

Suppose an act violates the rules most felicitous for our society but not
those most felicitous for the agent's. Whereas the act is RU-right, we judge in
Sidgwickian equilibrium that it is wrong. That act is thus a counterexample to
rule utilitarianism as I have been using the term "counterexample." The counter-
example has the strange feature, though, that were we members of the agent's
society, and his society were in Sidgwickian equilibrium, we would not find it to
be a counterexample. For since the act does not violate the rules most felicitous
for his society, were we members of his society, we would judge his act not to be
wrong. We have counterexamples of this kind, then, only in cases where our judg-
ments in Sidgwickian equilibrium are a result of cultural contingencies. Such
purported counterexamples look suspicious.

Counterexamples to act utilitarianism are more difficult to evaluate. If an
act is right according to act utilitarianism but is not RU-right, then our opinion
in Sidgwickian equilibrium will be that the act is wrong. That, whether we realize
it or not, is because the act violates the rules most felicitous for our society. Once
we realize the source of our judgments in Sidgwickian equilibrium, perhaps we
will regard our deviations from act utilitarianism as ill-founded. For they result,
we may then think, from an irrational social tendency to embrace rules rather
than look at special features of individual acts. Reflection, in other words, may
move a person from Sidgwickian equilibrium. The code toward which the moral-
ity of common sense moves may not be the code a person accepts when he
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considers all the possible arguments on the matter. For Sidgwickian equilibrium
is the equilibrium of a social process by which moral views common to a com-
munity are generated. It involves only that degree of systematic philosophical in-
vestigation of moral questions that normally occurs in a society. It may not be
reflective equilibrium in Rawls's sense11 —the equilibrium reached by an indi-
vidual in the limit as he subjects his moral views to an arbitrarily high degree
of philosophical scrutiny. Perhaps, then, as regards domestic affairs, we are
rule utilitarians in Sidgwickian equilibrium but act utilitarians in reflective
equilibrium. If so, then so long as our considered moral beliefs are those of our
society in Sidgwickian equilibrium, we will find counterexamples to act utilitar-
ianism among acts in our own society, but those counterexamples will not sur-
vive the most careful reflection. Whether in reflective equilibrium we would in-
deed be act utilitarians I shall not attempt to say in this paper.

V

Still supposing Sidgwick's thesis to be correct, let me now confine myself to
counterexamples on one pattern: that of an act that violates the rules most fe-
licitous for our society but not the rules most felicitous for the society of the
agent. Such an act provides an apparent counterexample to rule utilitarianism. In
the last section, I voiced suspicion of such apparent counterexamples, but the
grounds I cited were vague. Its appearing to be a counterexample, I argued, is a
result of contingencies of our culture; once we realize that, we ought no longer
to regard the purported counterexample as providing grounds for rejecting rule
utilitarianism.

What, more precisely, is wrong with such counterexamples? Any account
of what is wrong with them must depend on the theory of justification that is
used to back the method of counterexample. One prominent theory is that of
Ross, and I propose first to discuss his theory.

Ross speaks of "our actual apprehension of what is right and what is
wrong," and says, "I would maintain, in fact, that what we are apt to describe as
'what we think' about moral questions contains a considerable amount that we
do not think but know."12 Ross's intuitionism may strike the reader as being
too dated for it to be worthwhile to explore its consequences. A similar episte-
mology, however, that of mathematical Platonism, has been accepted by many
philosophers of mathematics as the only satisfactory account of mathemat-
ical knowledge. How does Ross's claim of moral apprehensions fare if Sidgwick's
thesis is correct?

It seems to me that we cannot reconcile Ross's epistemological view—that
our considered moral judgments often constitute apprehensions—with both
Sidgwick's thesis and a nonutilitarian normative theory. Assume all these, and
suppose I apprehend a moral truth that is incompatible with rule utilitarianism.
Suppose it is a case of the kind I have discussed, in which my considered moral
judgment is in Sidgwickian equilibrium, and I judge as wrong an act that is
RU-right. That, we have seen, can only be because the act is forbidden by the
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rules most felicitous for my society but permitted by the rules most felicitous
for the society of the agent. If the act is indeed wrong, I come to have a true
judgment of it only because I happen to be a member of a society of a certain
sort: of a society with the property that the rules most felicitous for it forbid
that act. I might have been a member of a different sort of society, and so if I
judge truly about the act, I do so only by happenstance. A fortuitous true judg-
ment is not an apprehension.

To what principle am I here appealing? Apprehension is a kind of knowl-
edge, and it looks as if the consideration I am invoking is one that applies to
knowledge in general. The situation is this: I seem to apprehend that an act is
wrong, but someone else would seem to apprehend that it is not wrong, and his
epistemic situation is no worse than mine. That, I have concluded, is grounds for
denying that my seeming apprehension constitutes knowledge. The general prin-
ciple I am invoking, then, must be something like this: In order for me reason-
ably to maintain, in the face of contrary opinion, that I have knowledge, I must
have reason to believe that those who disagree with me are in some way in a
worse epistemic position than am I.

My reason for so believing will in some cases be grounded simply in what
those others believe. For I may think of a proposition, "Anyone who believes
that must be in a poor position to judge," and that may be my only reason for
supposing the epistemic position of those who believe it to be worse than mine.
Such reasoning on my part may be cogent enough if, apart from it, I have better
evidence that my own epistemic position is good than that their epistemic posi-
tion is good. What can I say, though, if I accept Sidgwick's thesis?

My talk of "epistemically better" positions here has been vague, and I shall
leave it so. It could be argued plausibly, though, that the best of epistemic posi-
tions for morally judging acts involves, perhaps among other things, being a
member of a society in Sidgwickian equilibrium and judging an act of a member
of one's own society. For in Sidgwickian equilibrium, a society is free of cul-
tural lags and other distortions of the process that shapes moral judgments.
If our moral judgments are shaped in the way Sidgwick thinks they are, then
they respond to features that kinds of acts typically have in our own society, not
to circumstances in other societies. Thus, it would seem, if common-sense moral
judgments ever give ethical knowledge, they must do so most reliably when a
person judges an act in his own society, where that society is in Sidgwickian
equilibrium. The best of epistemic positions for making moral judgments may
have other features —it may, for instance, require reflective equilibrium —but it
seems that at least it will have these.

Now suppose that at least when we are in the best of epistemic positions,
our common-sense moral judgments indeed constitute apprehension. We have
seen that in a society in Sidgwickian equilibrium, common-sense moral judg-
ments are rule utilitarian as regards acts in that society. Thus, we may con-
clude, our moral apprehensions in the best of epistemic circumstances are rule
utilitarian.

For some acts, on the suppositions we have made, no one is in the best of
epistemic circumstances. If a society is not in Sidgwickian equilibrium, then no
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one satisfies both the requirement of being from that society and the requirement
of being from a society in Sidgwickian equilibrium, and so on the suppositions
we have made, no one is in an ideal epistemic position to judge acts in that soci-
ety. Without further assumptions, we can conclude nothing about what is right
in such a society.

One further assumption that might seem plausible on examination is this:
The factors that determine whether anyone is in an epistemically ideal position
to judge acts in a society are irrelevant to whether rule utilitarianism is true for
that society—that is, whether in that society, all and only RU-wrong acts are
wrong. If the assumption withstands scrutiny, then we can conclude that rule
utilitarianism is true without restriction. For any act that anyone is in an epi-
stemically ideal position to judge, rule utilitarianism truly applies, in the sense
that the act is wrong if and only if it is RU-wrong. The factors that determine
whether anyone is in an epistemically ideal position to judge an act, we are
supposing, make no difference to whether rule utilitarianism truly applies to
the act. Hence, we may conclude, rule utilitarianism truly applies to all acts,
or in other words, rule utilitarianism is the correct theory of moral Tightness
and wrongness.

VI

So far, I have relied on Ross's theory that our common-sense moral judgments
at least sometimes constitute apprehensions of moral truths. It is perhaps more
common to back the method of counterexample with a metaethical theory of a
different kind. On the theories I now want to address, moral convictions are, or
are intimately associated with, moral attitudes. Moral attitudes, though, can be
justified or unjustified. The test of a normative theory is whether its conse-
quences agree with our justified attitudes. Thus any conflict between a conse-
quence of a normative theory and a justified attitude gives us reason to reject
the normative theory, and so constitutes a counterexample to the theory.

What justifies an attitude? The requirements for justification include
impartiality, full and vivid awareness of the relevant nonethical facts, and being
in a normal frame of mind. It also may be required that the attitude survive cer-
tain kinds of reflection—for instance, an attempt to match attitudes with general
normative principles.14 What, if anything, then, unites these requirements? They
seem to be chosen for their similarity to requirements for being in a good posi-
tion to judge matters of fact. They are the requirements that would be met by
an ideal jury if the jury were to judge not only particular matters of fact but gen-
eral facts. Rawls puts this last point quite explicitly (though perhaps his meta-
ethical theory does not fit the sketch I have given).

And once we regard the sense of justice as a mental capacity, as involving
the exercise of thought, the relevant judgments are those given under con-
ditions favorable for deliberation and judgment in general.15
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Suppose, then, that a moral attitude is justified as fully as moral attitudes
ever can be, or ideally justified, when it is formed under conditions that are ideal
for judgment in general. Then the same considerations that apply to Ross's the-
ory of moral apprehension should apply to theories of justified attitudes. For
the same reasons as were given earlier, we may again suppose that ideal epistemic
circumstances include being a member of a society in Sidgwickian equilibrium
and judging an act in one's own society. For it is under those circumstances that
relevant social experience has had its fullest effects on our judgment. Thus again
it will follow from Sidgwick's thesis that attitudes formed in epistemically ideal
circumstances are rule-utilitarian.

What can we say of epistemic circumstances that are not ideal? The answer
will depend on our second-order attitudes. Morally serious people have attitudes
toward their moral attitudes; we can think of the special status we give to moral
attitudes formed under epistemically ideal circumstances as representing such a
second-order attitude. We can also say, roughly, that in circumstances that are
not epistemically ideal, morally serious people favor adopting the kinds of atti-
tudes they would have in epistemically ideal circumstances, if they know what
those attitudes are. With near success, then, we could argue as follows: From
Sidgwick's thesis and the other assumptions we have made, it follows that in
epistemically ideal circumstances, our moral attitudes accord with rule utilitar-
ianism. Thus a morally serious person who accepts Sidgwick's thesis, the other
assumptions, and their implications will favor having attitudes that accord with
rule utilitarianism in all circumstances.

There is one catch to this argument: A person might regard the differences
between a society in Sidgwickian equilibrium and one not in Sidgwickian equi-
librium as making a difference as to whether attitudes in accord with rule util-
itarianism toward acts in the respective societies were warranted. These judg-
ments of what makes a difference to the applicability of rule utilitarianism are
themselves a matter of second-order attitudes. What we can say is this: Suppose
we accept Sidgwick's thesis and other assumptions from which it follows that in
ideal epistemic circumstances, moral attitudes accord with rule utilitarianism.
Suppose we think further that the differences between (1) any society such that
there exist ideal epistemic circumstances for judging acts performed within it
and (2) any society such that there do not—are irrelevant to the validity of rule
utilitarianism for acts in those respective societies. Then we will conclude that
rule utilitarianism is valid in general.

Sidgwick's thesis, I have argued, may well bear on normative issues. For I
have suggested a kind of reflection by means of which accepting Sidgwick's the-
sis could turn us into rule utilitarians. Whether the assumptions on which I have
depended will withstand scrutiny, I do not pretend to have shown. I do want to
suggest that our moral judgments may respond to considerations about the socio-
psychological process that generates moral convictions, because that process has
epistemological implications. I have tried to sketch a way in which such reflection
might procede.



82 ALLAN GIBBARD

VII

So far I have said nothing of the truth of Sidgwick's thesis. The question is a
broad and difficult one, and I can say very little on the subject.

Something approximating what Sidgwick claims does seem to happen: As
Sidgwick says, "The remarkable discrepancies found in comparing the moral
codes of different ages and countries are for the most part strikingly corre-
lated to differences in the effects of actions on happiness, or in men's foresight
of, or concern for such effects" (IV.iii.l, p. 426). After reading Sidgwick's argu-
ment (IV.iii), we can, I think, agree that there is a complex approximate coinci-
dence between utilitarianism and the morality of common sense, and an approx-
imate coincidence is all that could be expected on the basis of Sidgwick's thesis.
An approximate coincidence alone, though, will not support utilitarianism against
any rival theory that gives like prescriptions in most common situations. If it
supports one normative theory against another, where the two theories approx-
imate each other in their prescriptions, it must be because the morality of com-
mon sense deviates from one of them in some coherent, identifiable way.

What about the sociopsychological process by which our moral convictions
arise? Anything we say must be highly speculative, but speculation can be valu-
able if we recognize it as speculation.

Our innate dispositions to form moral convictions presumably evolved in
small bands of hunter-gatherers, and what we have seen in the last few millenia
is the response of human culture to economic changes that resulted in societies
on a large scale.16 Here I shall venture two brief speculations about what may
have happened to our moral code.

We may expect that a propensity to altruism, at least toward close associ-
ates, evolved in the hunting-gathering society. This might take the form of a pro-
pensity unconsciously to shape one's moral code according to the effects of kinds
of acts on the happiness of oneself and one's associates, where the moral code is
maintained by the mutual influence of people's moral responses on each other.17

In complex societies, though, some people are in socially dominant positions and
some are in subservient positions. Those in socially dominant positions have
more influence, and if they respond chiefly to the happiness and unhappiness of
their associates, who are from the same social group, the happiness and unhappi-
ness of the socially dominant will have a disproportionate effect on the moral
code of the society. In complex, inegalitarian societies, then, if a common moral
code exists, it is likely to approximate rule utilitarianism with a class bias, with
each person's happiness to count according to the per capita influence of his so-
cial class.

Would Sidgwick's thesis in this version support rule utilitarianism with a
class bias as a normative theory? I think it would not. To accept this version of
Sidgwick's thesis is to accept that our common-sense morality has been shaped
by a consideration that strikes us as morally irrelevant: the social influence of
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those whose happiness is at stake. The class bias thus constitutes a "distortion"
in the sense I earlier offered to Sidgwick. The reasonable response is to correct
for the bias, and adopt rule utilitarianism without class bias.

A second kind of systematic deviation of the morality of common sense
from utilitarianism can be explained as follows. In a hunting-gathering society,
an enormous survival advantage accrues to cooperation and the avoidance of
conflict. Now people in such a society often would face bargaining situations-.
situations in which benefits are to be gained from cooperation as opposed to
conflict, and there are a variety of ways in which these benefits can be divided.
Shelling argues that agreement in bargaining situations is facilitated by like
mutual expectations of how the benefits will be divided: then each person
thinks he can successfully hold out for the expected amount but for nothing
more, and so each will readily agree to the expected outcome.18 Now expectations
of a particular outcome will be buttressed if a moral significance is attached to
it, so that each person feels that he would be cheated if he received less, and that
he is entitled to no more. For each person to attach moral significance to the
same outcome, the outcome must have a special prominence. In symmetrical sit-
uations, equal division has that prominence. In other situations, salience attaches
to traditional divisions of benefits, possession, and the like. Hence there is an
evolutionary advantage to a strong tendency to demand equal, traditional, or
otherwise prominent distribution of benefits—of a strong sense of "to each his
due." There is a strong evolutionary advantage to being disposed to reach a small
group consensus on what is due each person.19 What is striking about this sense
is, on the one hand, its strength, and on the other hand, outside highly traditional
societies, the diversity of distributive schemes to which it attaches: We agree
much more on the importance of giving each his due than we do on what is due
to whom.

If what I am saying is true, the morality of common sense will deviate from
rule utilitarianism in a marked and systematic way. We will have what Hume
called a sentiment of justice, and in societies where change is slow enough for
genuine conservativism to be possible, this sentiment will be conservative: It will
demand that each person be given his traditional due, regardless of whether the
traditional scheme distributes the means to happiness in the way that will pro-
duce the most happiness.

What effect believing this should have on our normative views I find
puzzling.

Notes

1. All page, chapter, and section references, unless otherwise noted, are to Henry Sidgwick,
The Methods of Ethics, 7th edition (London: Macmillan, 1907). I use capital Roman
numerals for the Books, lower case Roman numerals for the Chapter, and Arabic numerals
for the section. The definitive study of Sidgwick and the Methods of Ethics is J. B. Schnee-
wind, Sidgwick's Ethics and Victorian Moral Philosophy (Oxford: Clarendon Press, 1977).
Schneewind's superb discussion of Sidgwick's theory of the common moral consciousness
is mostly in Chapter 1 and Chapter 12, especially Section ii.



84 ALLAN GIBBARD

2. Sidgwick's summary of "the complex character of the coincidence" between utilitar-
ianism and common sense is in IV.iii.1, pp. 425-426. An exposition in some detail occupies
IV.iii.2-6.

3. John Simmons developed this point in his comments on the version of this paper I
presented in May of 1978. In revising this paper for publication, I have been helped at many
points by the insightful and careful comments he gave on that occasion, of which he gave
me a copy.

4. This may not be a problem for Sidgwick because he finds only two "methods of eth-
ics" to yield coherent and systematic moral theories: egoism and utilitarianism. Consider-
ations of afterlife put aside, egoism departs substantially from the morality of common
sense, and so utilitarianism's status as a systematic moral theory remarkably coincident with
common sense is unique. Here I am trying to develop a version of Sidgwick's thesis that at
least makes sense to someone who thinks utilitarianism to have systematic rivals apart from
egoism.

5. Sidgwick's own use of the thesis depends on a moral epistemology that is a refined
version of Cartesian rationalism. For the epistemology, see III.xi.2 and Schneewind, Ch. 9
Sec. ii, and for Sidgwick's chief use of what I am calling "Sidgwick's thesis" in support of
utilitarianism, see IV.iii and Schneewind, Ch. 12.

6. In what follows I assume that if Sidgwick's thesis is correct, this equilibrium will be
unique: that there is a unique set of rules most felicitous for a society, and in the absence of
distortions, common-sense morality settles on those rules. Even if one accepts Sidgwick's
thesis as I put it in Section 1 above, one may well doubt this further assumption of unique
equilibrium. In the first place, no unique set of rules may be most felicitous for a society.
More important, the sociopsychological process that results in less felicitous rules' being
dropped and more felicitous rules' being accepted might work no changes once the rules ac-
cepted are felicitous enough, even though alternative rules were slightly more felicitous.
Simmons developed this point in his comments. I shall try to cope with its implications in
note 8 below, and assume unique equilibrium in the text.

7. For a theory along these lines worked out in great detail, see Richard B. Brandt,
"Toward a Credible Utilitarianism," in Morality and the Language of Conduct, ed. H. N.
Castaneda and G. Nakhnikian (Detroit: Wayne State University Press, 1963); Richard B.
Brandt, "Some Merits of One Form of Rule-Utilitarianism," University of Colorado Studies,
Series in Philosophy, No. 3 (1967):39-65.

8. With respect to a rule utilitarianism of a somewhat different kind, the same point
could be made for a version of Sidgwick's thesis without a claim of a unique possible equi-
librium for a given society. The modified thesis is that, in the absence of distortions, the
common moral consciousness of a society will be in equilibrium whenever the rules accepted
in S are highly felicitous for S. Call such an equilibrium a satisficing equilibrium The mod-
ified rule utilitarianism states that if a society of S has a common morality and the rules of
that common morality are highly felicitous for S, then an act performed in S is right if and
only if it conforms to those rules. Call this satis/icing R U. Then members of a society in sat-
isficing equilibrium will judge an act performed in their society to be right if and only if it
is right according to satisficing RU. Note that satisficing RU is not a complete theory of right-
ness and wrongness, for it says nothing of acts performed in a society with no commonly ac-
cepted morality, or with a commonly accepted morality the rules of which are not highly
felicitous for that society.

9. W. D. Ross, The Right and the Good (Oxford: Oxford U. Pr., 1930), p. 38.
10. "Is There a Credible Form of Utilitarianism?" M. D. Bayles (ed.), Contemporary

Utilitarianism (Garden City, N.J.: Doubleday, 1968), pp. 194-196.
11. John Rawls, A Theory of Justice, (Cambridge, Mass.: Harvard U. Pr., 1971), pp.

48-50.
12. Op cit., p. 40.
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13. This is to suppose, among other things, that moral apprehension does not require a
kind of reflective equilibrium in which even members of a society in Sidgwickian equilibrium
would reject their common-sense moral judgments.

14. A prime example of the sort of theory I have in mind here is Brandt's qualified atti-
tude method [Richard B. Brandt, Ethical Theory (Englewood Cliffs, N.J.: Prentice-Hall,
1959)]. Firth's ideal observer [Roderick Firth, "Ethical Absolutism and the Ideal Observer,"
Philosophy and Phenomenological Research 12 (1952): 317-345] satisfies the conditions of
impartiality and awareness of nonethical facts, but does not try to match his attitudes with
general principles. Rawls [op. cit., pp. 46-53] speaks of "considered judgments"; they are
"those judgments in which our moral capacities are most likely to be displayed without dis-
tortion" (p. 47). They are (perhaps among other things) judgments we make without hesi-
tation when we are impartial and in a frame of mind that is normal in various ways.

15. Op. cit., p. 48.
16. For an extensive and impressive study of human mores from this point of view, see

Gerhard E. Lensky, Power and Privilege: A Theory of Social Stratification (New York:
McGraw Hill, 1966).

17. For a bibliography of writings on sociobiology, see Richard D. Alexander, Darwinism
and Human Affairs (Seattle: University of Washington Press, 1979).

18. Thomas Schelling, The Strategy of Conflict (Cambridge, Mass.: Harvard U. Pr., 1960),
Ch. 2.

19. John Maynard Smith ["Evolution and the Theory of Games," American Scientist
64 (1976): 41-45] discusses the application of the theory of games to evolution, and in
particular, the evolutionary stability of a "convention" of recognizing ownership (pp. 44-45).



5Utilitarianism and
Unconscious
Utilitarianism

A. John Simmons

I

The most prominent claim in Book IV of Sidgwick's The Methods of Ethics is
that "the Morality of Common Sense may be truly represented as at least uncon-
sciously Utilitarian."1 Sidgwick presents this claim as an important step in the
only possible "proof" of utilitarianism, and hence as having considerably more
significance than one might normally attribute to an observation about "positive
morality." Similarly, Mill's Utilitarianism suggests in several places that a con-
vincing defense of utilitarianism relies in part on showing that common-sense
morality is at heart utilitarian. In Chapter V, for instance, Mill undertakes to
demonstrate that the demands made by "the various popular acceptations of jus-
tice" can all be understood as disguised utilitarian demands, and consequently
that justice, as it is commonly understood, is "only a particular kind or branch
of general utility."2 That demonstration, Mill thinks, will remove "one of the
strongest obstacles" to the acceptance of the principle of utility. And this, of
course, merely extends Mill's more general view (advanced in Chapter II) that
the "rules of morality for the multitude" are really rules designed to advance
the general happiness. The position being defended by Sidgwick and Mill is not
just that the actions required by common sense and utilitarianism are (more or
less) the same in ordinary circumstances; both authors make it clear that this
view is not (or is not the whole of) what they intend to convey. Although their
claims differ in some respects, for both Mill and Sidgwick the important further
point is that the rules of common-sense morality are at heart utilitarian, are in-
spired by utilitarian reasoning on some level. Why this point is important needs
to be examined.

One obvious consideration is this. The most common kind of attack aimed
at utilitarianism involves accusing utilitarianism of yielding counterintuitive re-
sults, of sanctioning actions condemned by widely shared moral standards. Now

86
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the utilitarian can respond to such attacks in a variety of ways. He can, on a case
by case basis, try to show that the demands of common sense and utilitarianism
are not "disjoined in fact" (to use Mill's phrase); contemporary literature on util-
itarianism abounds with demonstrations that apparent conflicts between utility
maximization and intuitively right action are apparent only. This "finger in the
dike" approach, however, seems ill-designed to resolve any disagreements on fun-
damental questions of theory. On the other hand, the utilitarian can directly as-
sault the platform from which the attacks are launched, by denying the author-
ity of common-sense morality. That common-sense morality in some cases con-
demns utility maximization should in no way influence our conclusions about
what ought to be done; to argue otherwise is to adopt a "milk and water ap-
proach."3 Although I am sympathetic to these sentiments, the difficulties in-
volved in persuading others share them are admittedly severe.

Ideally, perhaps, the utilitarian wants to dispose of objections from com-
mon sense en masse without having to deny the authority of common sense in
moral matters, especially if he is not, in the first place, inclined to deny its au-
thority (as many utilitarians are not). And it seems that the utilitarian can take
this middle road precisely by arguing that the morality of common sense is at
heart utilitarian. If the widely shared standards appealed to in the objections
can be shown to be themselves utilitarian in inspiration, it seems they could
hardly serve to support arguments against utilitarianism. This position allows
the utilitarian to either concede the authority of common sense, or circumvent
the problem altogether, while still disposing of the objections. Both Mill and
Sidgwick, I will suggest, had some such argument in mind when they claimed
If that is so, then if Sidgwick's thesis is correct, our judgments in ideal epistemic
circumstances will be made in accordance with rule utilitarianism. Parallel
have made the availability of such a line of argument almost painfully obvious).
Whether the positions defended by Mill and Sidgwick could or were intended to
support utilitarianism in any more positive fashion seems less clear. As we pro-
ceed, I will try to clarify the arguments to be found in Mill and Sidgwick (though
this will involve, admittedly, characterizing them in fairly general terms), to see
whether it is reasonable to claim that the morality of common sense is at heart
utilitarian, and what the consequences of such a claim might be for a defense of
utilitarianism.

II

Mill's views on the morality of common sense are not clearly defined in Utilitar-
ianism, nor are all of his remarks on the subject obviously consistent. Mill clearly
believes at least that the maxims of common-sense morality require behavior
that is characteristically justifiable as well in utilitarian terms; large portions of
Utilitarianism are spent defending the theory against misguided accusations that
originate in the moral beliefs of the masses. But it seems to be necessary for Mill's
argument to progress beyond this limited claim. Chapter V, "On the Connection
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between Justice and Utility," begins with the assumption (undoubtedly false)
that we will all agree "that objectively the dictates of Justice coincide with a
part of the field of General Expediency" (U:Ch.V, para. 2). What Mill wants to
defend is the further claim that "the Just" does not exist "as something absolute,
generically distinct from every variety of the Expedient, and, in idea opposed to
it, though (as commonly acknowledged) never, in the long run, disjoined from it
infact"(U:Ch.V, para. 1).

The argument to this conclusion begins with an examination of the com-
mon-sense rules of justice in an attempt to find "the mental link which holds
them together." Mill discovers that "in our survey of the various popular accep-
tations of justice, the term appeared generally to involve the idea of a personal
right" (U:Ch. V, para. 15). From this point Mill proceeds, through a bit of moral
psychology and an analysis of the idea of a right, to the claim that our views of
justice originate in "considerations of general expediency." We distinguish the
Just from the Expedient not (as we suppose) because they are fundamentally
different in kind, but because the rules of justice "concern the essentials of hu-
man well-being more nearly, and are therefore of more absolute obligation, than
any other rules for the guidance of life" (U:Ch. V, Para. 32). A distinction we
have made based on a difference in degree has come to seem to us to be based on
a difference in kind. Those useful rules set aside from the others for being more
important in the promotion of happiness, seem to common sense to be both
more imperative than the other useful rules (which, in fact, they are) and op-
posed to them "in idea" (which they are not). The "maxims of justice current in
the world, and commonly appealed to in its transactions," are simply "instru-
ments" for promoting the general happiness in certain crucial areas of our lives
(U: Ch. V, para. 35). Of course, these maxims may yield conflicting demands
when more than one maxim applies to our situation (when our action is of more
than one type, these types having conflicting felicific tendencies). The "compli-
cated nature of human affairs" guarantees that "hardly any kind of action can
safely be laid down as either always obligatory or always condemnable"
(U: Ch. II, para. 25). Where these maxims do yield conflicting results, the only
possible solution is a direct appeal to the principle of utility, for this principle is
"the ultimate source of moral obligations," the source from which each of the
conflicting rules of common-sense morality was initially derived (U:Ch. II,
para. 25).

The argument sketched above suggests a certain view of the morality of
common sense. Specifically, it suggests that the morality of common sense is at
least in part unconsciously utilitarian; that though we consciously regard certain
of our shared moral standards as having independent force, we in fact (though
unconsciously) support these standards because they are instrumental in the pro-
motion of the general happiness. This is true, on Mill's view, at least in the realm
of "duties of perfect obligation" (duties that correlate with rights), since it is
this area of morality that constitutes "the province of Justice." If I seem here to
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be stressing a rather obvious implication of Chapter V of Utilitarianism, I do so
only by way of defending Mill from what is, I think, a common interpretation of
his views on common-sense morality. According to this version, Mill holds the
(almost incredible) view that the morality of common sense is consciously util-
itarian. This reading is based on Mill's remarks on "secondary principles" in
Chapter II of Utilitarianism, where, admittedly, much that he says is at best un-
clear. We are told that "all rational creatures go out upon the sea of life with
their minds made up on the common questions of right and wrong" and that
"mankind must by this time have acquired positive beliefs as to the effects of
some actions on their happiness; and the beliefs which have thus come down are
the rules of morality for the multitude" (U:Ch. II, para. 24). The effect of such
remarks is the creation of a very misleading impression: that ordinary men re-
gard the moral rules they accept as "summary rules" (to use Rawls's terminology)
as merely effective instruments for the promotion of their consciously shared
goal of utility maximization. The picture is one of men accepting the rules of
traditional morality on the understanding that these rules represent an accumu-
lation of man's knowledge about how best to proceed in increasing the general
happiness. The rules are taught and understood in these terms, and each gener-
ation is engaged in the conscious pursuit of still better instruments for advancing
the utilitarian end.

Such a picture is, of course, far indeed from being an accurate portrayal of
the role of common-sense morality in our lives (as Sidgwick notes, ME:456);
nor do I think it is the picture Mill wishes to paint. As we have seen, Mill's dis-
cussion of justice makes clear that he recognizes that we standardly attach a sig-
nificance to moral rules that is in no way consciously utilitarian (indeed, it is
hard to believe that anyone could overlook such a fact). We must, I think, take
Mill's remarks on secondary principles to indicate only that the rules of common-
sense morality are at heart utilitarian. They tend to conform to utilitarian de-
mands, and are properly regarded as being derived from utilitarian calculations,
but not as a result of widespread conscious effort. None of Mill's remarks really
asserts anything different, the main point of the passages cited being only the
recommendation of the rules of common-sense morality as a reasonably good
set of subordinate principles by which the principle of utility can be applied.
Common-sense morality, then, is for Mill only unconsciously utilitarian, in that
our "real reasons" for accepting its maxims are utilitarian ones. That these are
our real reasons can be shown, Mill's remarks suggest, in several ways. First,
there is the remarkable tendency of the rules supported by common sense to be
precisely those that would best serve as utilitarian secondary principles. Second,
elementary speculations in moral psychology support this view. Finally, the way
we conduct moral arguments, settle problems of distribution, and so on, reveals
our unconscious utilitarian outlook; for we tend naturally, in such contexts, to
fall into utilitarian modes of reasoning, even when trying to avoid them (U: Ch. I,
para. 4, Ch. V).
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Assuming, then, that this is in fact Mill's view, we may ask how he thinks his
project will be furthered by it, understanding here by "his project" the presenting
of considerations "capable of determining the intellect to give its assent" to the
principle of utility. In what ways could the claim that common-sense morality is
unconsciously utilitarian advance the case for utilitarianism? Combined with a
defense of the authority of the deliverances of common sense, of course, the
claim's significance would be obvious; for if the deliverances of common sense
were authoritative in moral matters, certainly the principle that guided them (al-
beit unconsciously) would have to be accepted as valid. But Mill attempts no
such defense of common sense in moral matters. He rejects intuitionism and
moral sense theory in Chapter I, and there and elsewhere (for example, U:Ch. V,
para. 2) it is made clear that ordinary moral beliefs enjoy no special privileges or
presumptions. We have already seen, of course, a way in which Mill's thesis of
unconscious utilitarianism could support his theory without deciding this ques-
tion of the authority of common sense. The support is purely negative, in that it
consists in eliminating possible alternative theories or countering certain objec-
tions. But negative arguments are not without weight when obvious alterna-
tives are limited. (Indeed, Bentham's overt case for the principle of utility was
almost entirely negative.) The general strategy again operates against those who
insist on the authority of common-sense moral judgments, by granting arguendo
the soundness of their position. They are then forced either to accept the
authority of the principle that guides common sense (and is consequently of a
higher order than the derivative rules of traditional morality), or to reject
the authority of common sense. Any suggested conflicts between the require-
ments of the principle of utility can be dismissed either as inevitable distortions
in an otherwise determinedly utilitarian process, or as the result of common
sense's habitual adherence to rules of thumb. The argument of Chapter V
of Utilitarianism, I maintain, is in part an application by Mill of this general
strategy, and, if successful, would serve as strong (negative) support for the
utilitarian principle.

It is, however, advisable to characterize the point of Mill's argument in a
slightly different way as well. One need not have a general view about the im-
port of common-sense moral rules to respect the deliverances of one's own con-
science. Mill's argument can be understood as well as an attempt to persuade or-
dinary men who are sincere in their moral beliefs to become utilitarians. We
should become utilitarians because, in a sense, we are utilitarians already. If Mill
convinces us that the morality of common sense is unconsciously utilitarian (and
if our moral convictions are widely shared), it is irrational for us to accept the
deliverances of conscience while rejecting the principle under which they are
issued. In these ways Mill's suggestion that common-sense morality is uncon-
sciously utilitarian seems to play an important role in his promotion and defense
of utilitarianism. And it seems fair to say that his views in some ways anticipate
the later development of the position in Sidgwick.
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III

Sidgwick makes explicit much that I have had to read into Mill. His points are
naturally subtler, better developed and defended, and more clearly integrated
into a systematic defense of utilitarianism than those attributable to Mill. When
Sidgwick maintains the thesis of unconscious utilitarianism, for instance, this fol-
lows on a detailed and insightful examination of the maxims of common-sense
morality, no semblance of which is to be found in Mill. But in spite of its superior
development, some difficulties are involved in understanding the intended point
of Sidgwick's claim as well.

Initial problems are caused by the stated purpose of The Methods of Ethics,
which seems not at all in line with its conclusions. Sidgwick's object, he tells us,
is only "to expound as clearly and as fully as my limits will allow the different
methods of Ethics that I find implicit in our common moral reasoning; to point
out their mutual relations; and where they seem to conflict, to define the issue
as much as possible," but not to attempt any "complete and final solution of the
chief ethical difficulties and controversies" (ME.-14, 13). This object would seem
to rule out a defense of utilitarianism of the sort to be found in Mill. Yet it
would be impossible to deny that Sidgwick's Methods appears to contain a spir-
ited defense of utilitarianism, as well as a clear rejection of intuitionism.4 When
Sidgwick describes his position as utilitarian "on an Intuitional basis" (ME:xx),
this statement should not be taken to indicate a genuine reconciliation of the
two methods; all of the methods are "intuitional" in this very broad sense of the
term (ME:98, 201). But intuitionism as it is commonly understood ("dogmatic
intuitionism") is unconditionally dispatched in Chapter XI of Book III.

The details of the "proof" of utilitarianism are presented by Sidgwick in
Book IV, Chapter II, where the role of his thesis of unconscious utilitarianism is
discussed. In fact, however, Sidgwick already has argued for utilitarianism in
Book III on what appear to be completely independent (if not completely satis-
fying) grounds. There, in his efforts "to throw the Morality of Common Sense
into scientific form," Sidgwick rates the maxims of positive morality in terms of
their clarity, true self-evidence, consistency, and degree of acceptance. The con-
tent of the evaluation is that these maxims fail to satisfy the conditions necessary
to "elevate [them] into a system of Intuitional Ethics" (ME:361). But Sidgwick
does eventually find elsewhere "clear and certain ethical intuitions": he arrives,
in fact, "at the fundamental principle of utilitarianism" (ME:361). I will not
comment on this part of the argument beyond noting that the appeals to self-
evidence involved in it are not, in my view, overly persuasive. Sidgwick has an-
other side to the argument, however, which he calls "a more positive treatment
of Common-sense Morality, in its relation to Utilitarianism" (ME:361, Note 1).
It is in this part of Sidgwick's argument for utilitarianism that we are interested.

Like Bentham and Mill, Sidgwick rejects the possibility of providing a
"strict proof" of the principle of utility (or of any other ethical first principle).
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The "proof" of utilitarianism he discusses is an argument ad hominem, designed
to force "a man who already holds some other moral principles" to embrace util-
itarianism, whether that man be an intuitionist or an egoist (ME:419). In fact,
Sidgwick is able to provide no such proof for the egoist, so the "proof" of util-
itarianism cannot, on his view, be completed; Sidgwick settles instead for a prac-
tical "reconciliation between the two principles" of Universal and Egoistic
Hedonism (ME:420). But he does attempt to prove utilitarianism to the intui-
tionist, and his strategy at first appears to follow the general lines of that which
we found in Mill's Utilitarianism. The argument must again be viewed as purely
negative, being designed only to show that intuitionism cannot stand as a viable
option to utilitarianism, that the intuitionist must either become a utilitarian or
reverse his stance on the authority of common sense. The positive version of the
argument, which would include a defense of the authority of common sense in
moral matters, is not directly suggested by Sidgwick, though he is obviously far
more willing than Mill to grant at least provisional authority to common sense
(see, e.g., ME:77, 213, 373). (It is of course quite possible, in light of Sidgwick's
apparent view that the business of ethics is to systematize and make rational
ordinary moral views [ME:77], that he has in mind here a positive form of the
argument we will consider.5 I will confine my attention, however, to Sidgwick's
actual presentation of the argument in Book IV, which is undeniably ad homi-
nem and negative.)

Sidgwick's actual argument is "addressed" directly to the intuitionist, and
"allows the validity, to a certain extent" of the maxims of common-sense moral-
ity that the intuitionist regards as self-evident (this allowance being made solely
to permit us to engage the intuitionist in argument, or so Sidgwick's remarks
suggest). He then attempts to show

how Utilitarianism sustains the general validity of the current moral judg-
ments, and thus supplements the defects which reflection finds in the in-
tuitive recognition of their stringency; and at the same time affords a
principle of synthesis, and a method for binding the unconnected and oc-
casionally conflicting principles of common moral reasoning into a com-
plete and harmonious system. If systematic reflection upon the morality
of Common Sense thus exhibits the Utilitarian principle as that to which
Common Sense naturally appeals for that further development of its sys-
tem which this same reflection shows to be necessary, the proof of Util-
itarianism seems as complete as it can be made (ME:422).

We can see now an argument rather different from the one we discussed in
connection with Mill. When we examine the maxims of common-sense morality
carefully, as Sidgwick does in Book III, we find a loose, unconnected, internally
inconsistent set of rules with no organizing principle. The rules often conflict,
but they recognize no higher principle of decision and display no determinate
priority. In short, "the principles of common sense moral reasoning" cry out for
"a principle of synthesis" that settles conflicts by defining the boundaries of the
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lower principles and unifies them in a coherent system. The collection of unre-
lated principles needs to be bound into a "scientifically complete and systemati-
cally reflective form" (ME:425) before it can claim to constitute a rational pro-
cess for determining behavior. The ideal "principle of synthesis," then, is one
that is broadly consistent with all of the principles it organizes, but that clarifies
and unifies them in a way consistent with their spirit. By arguing that the mor-
ality of common sense approximates utilitarian morality, Sidgwick can claim
that the principle of utility constitutes an ideal principle of synthesis for the col-
lection of common-sense rules. Because of this object, he does not want to dem-
onstrate "an exact coincidence between Utilitarian inferences and the intuitions
of Common Sense." Sidgwick wants to characterize common-sense morality as
only "inchoately and imperfectly Utilitarian"; he can then show "a natural tran-
sition from the Morality of Common Sense to Utilitarianism, somewhat like the
transition in special branches of practice from trained instinct and empirical
rules to the technical method that embodies and applies the conclusions of
science" (ME:427, 425).

Now this "proof" has a different basic premise than the argument we at-
tributed to Mill. Sidgwick seems to be relying only on the claim of approximate
coincidence between the demands of common sense and utilitarianism, whereas
Mill clearly needed the further explanatory thesis of unconscious utilitarianism.
Mill's argument, remember, turned on the claim that it would be irrational for a

O ' *

person to accept as authoritative the deliverances of common sense while re-
fusing to accept the principle that unconsciously guides common sense to its
conclusions. Here the thesis of unconscious utilitarianism is used in such a way
that its explanatory force is essential. If it is not true that some person's com-
mon-sense judgments are guided by an unconscious commitment to the principle
of utility, then that person is given no compelling reasons to seriously consider
utilitarianism. All that he will have to consider is the close coincidence between
the results of utilitarianism and those of his common sense. But, this, by itself,
gives a person no reason to choose utilitarianism. It is only insofar as an individ-
ual is himself an unconscious utilitarian in the principles he practices or advo-
cates that Mill's argument will persuade that individual. Sidgwick's version of
argument, on the other hand, does not obviously even require the explanatory
force of the thesis of unconscious utilitarianism. If an approximate coincidence
could be shown between the demands of common sense and utilitarianism, and
if common-sense morality could be shown to be badly in need of a principle of
synthesis, it would be at least initially plausible to argue for utilitarianism on
these grounds alone. There is no obvious need for evidence that common-sense
moral rules derive from the (unconscious) application of a principle of utility, or
for establishing, e.g., that changes in common-sense morality during the course
of human history have been changes in a utilitarian direction. The mere synthe-
sizing power of the principle of utility, independent of any psychological or his-
torical explanations of the character of common-sense morality, could well be
taken as a strong reason for its acceptance by anyone who accepts the authority
of common sense. The two versions of the argument, as thus far characterized,
proceed to the same conclusion (the elimination of intuitionism as an option),
but seem to differ in the kinds of factual support required to make them plau-
sible. Because this second "synthesis argument" apparently requires less in the
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way of factual support that would be difficult to find, it may seem the prefer-
able line to take.

This is not, of course, to say that any obvious bar exists to using both ver-
sions of the argument in conjunction, or the main point of one to support the
other. Although Sidgwick stresses the "synthesis argument," he goes to great
lengths as well to defend the thesis of unconscious utilitarianism (in Book IV,
Chapter III); why he does so is not yet clear. And Mill is certainly not oblivious
to the role of the principle of utility as a possible synthesizing principle for
common-sense morality (U:Ch. I, para. 2, Ch. II, para. 25, Ch. V, paras 26-31).
Nonetheless, a certain tension is apparent between the two versions of the argu-
ment, as I suggested above. The principle of utility is an appealing principle of
synthesis when the coincidence between the demands of common sense and util-
itarianism is only rough and approximate. As Sidgwick notes:

Utilitarianism is not concerned to prove the absolute coincidence in results
of the Intuitional and Utilitarian methods. Indeed, if it could succeed in
proving as much as this, its success would be almost fatal to its practical
claims; as the adoption of the Utilitarian principle would then become a
matter of complete indifference (ME:425).

The thesis of unconscious utilitarianism, however, seems to be better supported
and more persuasive the more exact the coincidence between the demands of
common sense and utilitarianism can be shown to be. The wider the gap between
these demands, the less plausible our attribution of unconscious guidance of
common sense by the principle of utility. In individual cases, for instances, we
are disinclined to attribute to an individual an unconscious urge or desire unless
we can see a very close coincidence between his behavior and what we suppose
he would do if he were consciously pursuing the end in question. Now Sidgwick
does argue, quite convincingly that we should expect various kinds of deviations
by common sense from the utilitarian path in a society of unconscious utilitar-
ians (Book IV, Chapter IV). This argument, however, will not alter the fact that
the greater the deviation from the utilitarian path in real life, the greater the dif-
ficulty will be in convincing a neutral party to accept an ascription of uncon-
scious utilitarian motivation. In this respect, then, the principle of utility will
tend to seem a more appealing principle of synthesis for common-sense morality
as the thesis of unconscious utilitarianism seems less convincing.

Why, then, given these difficulties and the apparent superfluity of the
thesis of unconscious utilitarianism for the purposes of his synthesis argument,
does Sidgwick even bother to defend the thesis of unconscious utilitarianism? I
believe he has good reason, for, as we have presented it, at least, the "synthesis
argument" requires additional support to be at all persuasive. In the first place,
whereas conventionalism must always threaten such arguments, the present form
of the synthesis argument seems conventionalist in the most rigid way. It needs
at least to be shown that common-sense morality has "through the whole course
of human history . . . always tended substantially in the same direction"
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(ME:425), for this impression to be in any way modified. But second, a principle
of synthesis will only strike us as obviously preferable to a collection of uncon-
nected and even conflicting rules which we accept, where it isolates something
implicit in that collection. It is not enough that the synthesizing principle be
broadly consistent with those rules and capable of resolving conflicts; it must
somehow capture the spirit of the rules. Otherwise it will not seem to synthesize
and unify, but merely to impose an arbitrary form for form's sake. The thesis of
unconscious utilitarianism, of course, assures us that the principle of utility will
be the ideal principle of synthesis for common-sense morality, since it simply
reflects the derivation of the common-sense rules. Some such thesis, I suggest, is
requisite to support Sidgwick's synthesis argument. The thesis of unconscious
utilitarianism, then, is quite as necessary to Sidgwick's argument as it is to Mill's.
And if that thesis can be called into question, the kinds of support for utilitar-
ianism suggested by Sidgwick and Mill will be undermined. In spite of Sidgwick's
careful defense of the thesis there are, I think, good reasons to doubt its truth,
reasons that can, I hope, be advanced without the presentation of a detailed
analysis of the theses of common-sense morality. Let me try to briefly present
the sketch of an argument that utilizes these reasons.6

IV

The difficulties involved in arguing either for or against the thesis of unconscious
utilitarianism are obvious from the start. In the first place, the thesis ascribes to
common-sense morality only an imperfect tendency to conform to utilitarian
guidelines. This is certainly all that the facts could hope to support; and
Sidgwick's argument, as we have seen, cannot accommodate a stronger thesis of
perfect or near perfect conformity anyway, making any attempt to support the
stronger thesis superfluous for his purposes. But the ascription to common sense
of only an imperfect conformity to the demands of utilitarianism entails that the
factual evidence supporting the thesis must include all sorts of common-sense
moral rules that do not serve to advance the general happiness as effectively as
possible. Some of the rules might be positively pernicious, with none of them
being maximally useful, and the thesis of unconscious utilitarianism would still
not be contradicted. Sidgwick, in fact, undertakes only to show that existing
moral rules possess "some manifest felicific tendency," not that the rules are
"more conducive to the general happiness than any others" (ME:425). But un-
less we are viewing the character of common-sense moral rules as supporting a
thesis whose truth is simply presupposed, it is hard to see how the mere useful-
ness of these rules should incline us to see common-sense morality as uncon-
sciously guided by a maximizing principle of utility. I will try momentarily to
show that as a thesis competing on fair terms with alternatives, the thesis of un-
conscious utilitarianism looks seriously undersupported.

Sidgwick, as we have seen, needs to defend the thesis to complete his argu-
ment, yet his evaluations of common-sense morality often seem to be such that
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they would only convince one predisposed to accept the thesis of unconscious
utilitarianism. Evidence of nonutilitarian tendencies in common-sense morality,
for instance, is covered by Sidgwick's careful explanation of how such distor-
tions might naturally arise in a society of unconscious utilitarians. But to show
how such deviations might arise is not to show that they do arise, and Sidgwick
makes no real effort to demonstrate the superiority of his hypotheses to alter-
native possible explanations of these nonutilitarian tendencies in common-sense
morality. Indeed, one sometimes feels that it is simply being taken for granted
that such tendencies are anomalous and irrational, and that in the presence of
recalcitrant but rational nonutilitarian tendencies in the morality of common
sense, no effort would be made to determine that they were not mere distortions.

To approach the question from neutral ground, we might begin by asking
what evidence we in general accept as establishing that an individual is uncon-
sciously pursuing some end (if, indeed, we think any evidence would establish
such a claim). We commonly attribute an unconscious desire to a person on the
basis of a close coincidence between that individual's behavior and what he
would do if he were consciously pursuing the end, conjoined with the absence of
other facts that would seem adequate to explain the behavior. We are also im-
pressed when, as a result of reflection, cross-examination, analysis, or whatever,
the individual comes to recognize the unconscious desire as his own, as providing
the correct explanation of his behavior.

Now the thesis of unconscious utilitarianism cannot obviously claim these
kinds of support. Although we may be convinced by Sidgwick's argument that
a close coincidence does exist between common-sense moral judgments and what
common sense would dictate if it were consciously utilitarian, Sidgwick does
very little by way of showing us that no plausible alternative explanations of
common sense's deliverances are available. Indeed, there are myriad alternative
psychological theories purporting to explain the same data, all with at least some
degree of plausibility. Nor does it seem likely, given the simple facts of moral
training, that the thesis of unconscious utilitarianism will be supported by ordi-
nary men coming to recognize the principle of utility as that which has in fact
guided their moral views. Whereas the average man might well recognize on re-
flection that his common-sense moral judgments fitted neatly with the demands
of utilitarianism, if he has been trained to regard certain kinds of acts as wrong
regardless of their felicific tendencies, and recognizes that he judges as he does
because of this training, he will not accept the claim that he is an unconscious
utilitarian (nor should he). We may, of course, claim that most men are not util-
itarians, conscious or unconsciously, without denying that the development of
common-sense morality has been influenced by the efforts of those who did seek
(consciously or unconsciously) to maximize (or at least increase) the general
happiness. But to admit this much is not to admit that common-sense morality
is unconsciously utilitarian.

What may, however, seem convincing support for the thesis of unconscious
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utilitarianism is Sidgwick's argument that the rules of common-sense morality
can be perceived to change, and be accepted and rejected by society, according
to utilitarian demands. Common sense, Sidgwick seems to suggest, has responded
to utilitarian demands roughly as follows:7 Where obeying a standing moral rule
of a society has had consistently unhappy consequences, that rule has ceased to
be held in respect; and where society could, by following some rule, avoid un-
happy consequences, that rule has tended to be accepted as constituting a mor-
al requirement. Similarly, exceptions to the rules, and the like, have been roughly
controlled by utilitarian considerations, of course with the inevitable distortions.

Whether or not these claims about common-sense are true, I don't know,
though I suspect they are not. But even if they were true, they would not, as
far as I can see, favor the thesis of unconscious utilitarianism over certain com-
peting claims that the morality of common sense unconsciously tended in some
nonutilitarian direction, or had no coherent tendency at all. In Sidgwick's dis-
cussion, as we have seen, it is not maintained that common-sense moral rules are
maximally useful rules (that is, rules, general adherence to which would have the
best possible consequences). We must assume, then, that Sidgwick would not
suggest that common-sense rules tend to lose their hold on society when they
cease to be maximally useful. Common-sense moral rules presumably would tend
to lose their hold on society when they cease to be merely useful, when unhappy
consequences begin to flow from obedience to them. This is all that Sidgwick's
discussion supports, and surely all that could reasonably be maintained about
common-sense morality.

But now suppose that common-sense morality includes a set of rules obe-
dience to which has good but not ideal consequences. These rules are not, how-
ever, the product of utilitarian considerations, but stem, say, from consider-
ations about the sanctity or dignity of human beings—they may consist in abso-
lute, or virtually absolute, prohibitions, where the ideal utilitarian rules would
require exceptions of various sorts. And suppose that the conditions of human
life were such that these rules continued to be highly useful, sometimes more so,
sometimes less so, but never ideally so. Now the fact that the body of common-
sense moral rules was changed, accepted and rejected according to its promotion
of happiness, leaving this special set of rules untouched, would not seem to sup-
port the thesis of unconscious utilitarianism. It would be natural to conclude in
such a case that if common-sense morality tends to be unconsciously utilitarian,
it does so only in part; that it tends to recognize the promotion of the general
happiness as one good end among others.

Something like this seems to me to be true of common-sense morality,
and, as a result, it seems that the evidence adduced in favor of the thesis of un-
conscious utilitarianism is perfectly compatible with common-sense morality's
tending in nonutilitarian directions, or better, perhaps, in no coherent direction
at all. I suspect that the rules to which I have referred would continue to be held
in respect by common sense even in the face of changing conditions that ren-
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dered the consequences of obedience to them significantly less happy. They
might, of course, be given up in the face of extremely unhappy consequences of
continued obedience. But this result would show only that common-sense mor-
ality did not regard any good end as having absolute weight with respect to the
others; it would not show that the morality of common sense was unconsciously
utilitarian.

Surprisingly, perhaps, Sidgwick often makes observations about common-
sense morality very similar to those which I have made above. But we have seen
that if common-sense morality does not display an underlying coherent ten-
dency of the sort suggested by the thesis of unconscious utilitarianism,
Sidgwick's "synthesis argument" will be unconvincing. We can conclude, then,
that if the main points urged here are correct, and the thesis of unconscious
utilitarianism is therefore inconclusively supported (and very likely false), the
defense of utilitarianism will not be furthered by the examination of common-
sense morality. We may, of course, believe that insofar as common-sense mor-
ality is not unconsciously guided by any principle capable of being used as its
"principle of synthesis," that we ought not to respect its dictates as even pro-
visionally authoritative. In such a case, however, I would not share with
Sidgwick any sense of loss.
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Section II: Utilitarianism
and Contractarianism



The most significant challenge to utilitarianism in recent years has come from
theorists who can be termed "contractarians" or "contractualists" because of
their use of the metaphor or theoretical construct of a contract to provide a
systematic, integrated theory of right action, purporting to match utilitarian
theories in that respect. According to them, the correctness of moral rules turns
not on the maximization of happiness or other good, but on the voluntary accep-
tance of these rules by rational persons, under conditions of fair choice or (as on
Gauthier's account) as the outcome of an ideal bargain. Such a choice or bargain
reflects the impartial regard for individual persons that is the spirit of morality.
Contractualist thinkers deny that utilitarian principles would be agreed to as its
outcome. Persons would not choose a scheme for the maximization of aggregate
happiness, they contend, but one assuring equal respect for their partially con-
flicting interests.

The contractualist viewpoints represented here by Diggs, Fuchs, and
Gauthier are supported by different lines of argument (with different degrees of
formality) reflecting different (and in the case of Fuchs [or Rawls] and
Gauthier) conflicting models of rationality in ethics.

Utilitarians have defended themselves against contractualist competitors
in part by accepting the constructs of morality from which the competing
theories are purportedly drawn and by claiming to show that these devices both
incorporate utilitarian modes of reasoning and yield utilitarian principles—or, at
least, ones not inconsistent with utilitarianism. This kind of utilitarian defense
is exemplified here by Narveson and by Harsanyi as represented in Gauthier's
essay.

In this section, then, we are concerned once more with the justification of
utilitarianism and also with its relation to more specific rules of conduct. The
critical question here is whether or not any contractualist approach captures
essential features of morality and rationality ignored or excluded by every form
of utilitarianism. If it does, and it is otherwise correct, then even if some form of
utilitarianism should give, by chance, the same appraisals of particular actions,
the latter will fail as an account of right action.
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and Contractarianism

B.J.Diggs

Until recently contractarianism was not widely regarded as a moral philosophy
although traditional contract theorists often discussed morality more than
government. The early parts of Rousseau's Social Contract, for example, read
better as moral than as political philosophy, not that the two should be wholly
separated. Contractarianism in moral philosophy is a kind of ethical formalism;
as such, it is theoretically compatible with a number of other views, including
some kinds of utilitarianism. Rawls says as much when he mentions the possi-
bility of using some form of contract theory to defend utilitarianism.

A form of contractarianism will be developed here that is simpler and more
traditional than Rawls's theory —although it may be close to what Rawls calls
"the Kantian interpretation of justice as fairness." Part I outlines this "contract-
ualism," as it will be called. Part II considers how much support some forms of
utilitarianism obtain from contractualism and, in the process, tries to illuminate
differences between them.1

I

The contractualism to be developed here begins by regarding a social morality,
or the morality of a society, primarily as a system of voluntary social control
that "governs" the way a society's members act toward one another —a view of
morality that an anthropologist or sociologist might take. However, the contract-
ualism is normative; it will be generated by pointing out certain conditions,
drawn from commonly accepted ideas in our moral tradition, that must be satis-
fied for a social morality, taken in the descriptive sense, to be moral, in a nor-

Both the positive and critical parts of this paper have greatly benefited from comments
of Louis Werner in earlier versions. His untimely loss is keenly felt by the author.
Some of the research in this paper was made possible by the grant of a Senior Fellowship
(1972-3) from the National Endowment for the Humanities. The author is much indebted
to the Endowment.
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mative sense. This approach should at least have the advantage of relating
normative moral requirements to social moralities as we find them in this world.
One can follow our procedure simply by asking oneself: What conditions must a
social morality satisfy to deserve our moral support? At the outset three condi-
tions will be emphasized, only the latter two of which are normative.

(1) First, a social morality is constituted of moral views and dispositions
shared by a society's members; to the degree to which members of a society do
not hold the same moral views, it is improper to speak of the morality of their
society. A morality may be expressed verbally most often in statements of the
society's leaders, in the operation of its legal system, in the teaching of the
young, etc. But one should not overlook the practical character of a morality; it
is apt to be expressed at least in a loose sense, more often in the way persons
treat one another than in words, and it is more accurately conceived as com-
monly extolled dispositions to act than as some set of principles, rules, or other
articles to which allegiance is sworn. We shall speak of a social morality as if it
were constituted of either moral articles or moral ways of acting; let us think
of persons subscribing to the former primarily by acting on them and being
disposed to act on them.

(2) Second, although the moralities of actual societies often seem to be
sustained by social pressures, if a social morality is to be given our full-fledged
moral support, it is reasonable to require it to be consistent with one's having
a freedom, a "moral freedom" as we shall refer to it, to develop one's own view
of how one ought to live, and to live accordingly, insofar as this is consistent
with every other person having a like freedom. Two reasons for this requirement
are traditional. If the unexamined life is worth living, it is not worth what it
might be; although one's choices are inevitably limited by the institutions of
one's society, as well as by human nature, a freedom to examine one's life, in-
cluding how persons should act toward one another, and to govern one's life is
essential to one's humanity. And, since a social morality itself is constituted of
the shared moral views of individuals, it is only as good as the moral thought-
fulness of the society's members; personal moral reflection is essential if a social
morality is to be accepted critically, rather than passively, and to be subject to
reform. But how is it possible for a social morality, which is a system of social
control, to be consistent with the moral freedom of persons? Clearly it can be
entirely consistent with this freedom only if each and every person, in the course
of self-government, without threats or coercion, freely accepts its restrictions.
This means that the individual members of a society must freely subscribe to a
common morality right. The same conclusion is evident from the fact that if per-
sons, living together, are to treat one another in ways that each regards as mor-
ally right or all right, and not to coerce one another, then they must govern their
lives with one another according to the same morality, however different their
moral views and ideas may be in other respects. Moral freedom does not allow
unbridled liberty; if one is mindful of human nature, and the radical dependence
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of human beings on one another, it is quite clear that persons, to develop and ex-
ercise this freedom, must accept many restrictions, including those of a social
morality. Not every social morality will do; a worthy one, of such a kind that
each person can freely subscribe to it, cannot be achieved in a day.

(3) Third, although articles of social moralities often appear to be sustained
by false beliefs and irrationalities, any social morality that deserves our moral
support must be such that good and decisive reasons exist for each person to
whom it applies freely to subscribe to and act on it. Persons often have difficulty
in stating the reasons for the morality they support, but they commonly suppose
both that good reasons do exist, whether or not people can state them, and
further that these reasons are decisive in the sense that when all things are con-
sidered, people ought to act on that morality. One may have qualifications about
some directive, of course, but these would argue against the directive being in-
cluded in the morality. The presupposition of the reasonableness of morality is
perhaps most evident when moral articles are recommended or taught; it does
not seem proper to tell someone that he ought to act as morality directs unless
one thinks there are decisively good reasons for him to do so. And in one's own
case, it seems quite odd to think that one morally ought to do something and at
the same time wonder whether there are decisive reasons for doing it. Sometimes
one may think that the morality of one's society requires something that one
should not do, but then that individual does not subscribe to the morality as a
practical guide in this instance; in such a case one seems committed to the belief
that the morality is defective, in the sense that it requires something that it
should not require.

What are the decisively good reasons for subscribing to articles of a worthy
morality? This large issue, which involves the whole character of practical reason,
cannot be discussed here. However, these reasons surely derive from the social
character of human life and the necessities related thereto; in view of them, "the
social facts of life," it should hardly be surprising to discover that some ways of
human beings living with one another are more reasonable than others —of which
more as we proceed.

One point needs to be made without delay. When it is said that there are
decisively good reasons for each person freely to subscribe to a worthy social
morality, it is not being said that these reasons are independent of how other
persons act. It may be theoretically possible for an entire social morality to re-
sult from the accidental intersections of persons acting according to independent
ideals, but this is most unlikely. The good and decisive reasons for one's acting
on a morality are usually reasons only when others act on it, or can be persuaded
to do so. Since the benefits it affords, as with rules of a game, derive from a
common acceptance, the reasons for it are reasons for each person subscribing to
it together with others (although they may also be good reasons for one's trying,
up to a point, to get others to do so). Moreover, moral ways of acting often re-
sult from compromise. They often do not constitute the best solution of a moral
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problem from anyone's own point of view even though, when all things are con-
sidered, there are decisively good reasons for each person to act in these ways.
Thus, what is reasonable to one person may well be partly a function of what is
reasonable to others. Actually this is what we find in many "social forms," for ex-
ample, in a marriage, and it is what we should naturally expect of a social morality.

A morality that satisfies the aforementioned conditions is clearly an ideal,
which actual social moralities only partly realize. We might like to have a mor-
ality that meets these conditions govern all human beings, or, if that is not pos-
sible, all members of our own society. In either case, to the degree to which such
a morality is realized, persons act toward one another in ways that each, together
with others, freely and for good reasons subscribe to as moral. Doubts may arise
immediately about whether there are such ways of acting, when each person is
free to develop his own view of how he should live—we shall return to these
doubts shortly. But there are a number of indications that this sort of ideal mor-
ality is not vacuous and that we do indeed often try to live up to it.

One such indication is to be found in the teaching of articles of our own
social morality, or some of them, to children; when we do so, we surely think
that good reasons exist for them to accept these articles, in learning to govern
themselves and that they can do so without seriously abridging their freedom to
form reasoned ideals of their own. We seem to assume that these moral restric-
tions can be freely accepted partly because their common acceptance helps
secure the conditions in which individual freedom can be exercised. Moreover,
we commonly assume that it is reasonable for all persons in our condition to
subscribe to such basic moral requirements as respecting another's life and per-
son, keeping promises, caring for one's children, helping those in need, etc. What
a mess there is when people fail to do so! Furthermore, in our daily life with
others, when we want to act morally but have no moral article to guide us, we
usually try to act in a way that others as well as we ourselves find reasonable,
and we also hesitate to impose a solution on others, even when this is possible.
It is as if we acknowledge that a moral way of acting must be reasonable to all
parties, and as if we are trying to realize our ideal in this instance.

Certainly if this ideal is not empty, it has considerable normative conse-
quences. Although the line of argument can only be suggested here, the tradi-
tional requirement "to respect persons" can be explained and clarified in terms
of the ideal. If such a morality is to be realized, each person must join others in
acting in ways that each, together with others, can reasonably and freely sub-
scribe to as a common moral standard. Moreover, each person must treat every
other in ways that allow the other freely to exercise his capacity to govern him-
self, insofar as this is consistent with every other doing the same. Thus, to realize
the ideal, each must be concerned to live in moral ways that are reasonable to
others as well as to oneself; and further, each must be concerned not to coerce
or deceive others but to have them freely adopt these ways for the reasons that
make it reasonable to do so. This fits the traditional idea of respect for persons,
which is commonly thought to include both a consideration of each person's
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well-being, and also an acknowledgment of the freedom of each to govern him-
self or herself. Moreover, each person who respects others, and thereby "does his
or her part" in the moral community, may be regarded as having a valid claim,
and thus a right, to the respect of others —and perhaps one would do well to ex-
tend this right more widely.

This moral ideal may be thought of as a "practical regulative ideal." We
have given some indications that the ideal, although formal, at least for our
society, has some "material content"—or, in other words, that some moral
articles (for example, one should keep one's promises) are reasonable to all.
Nevertheless, it is often more illuminating to regard this ideal, not primarily as
generating a set of moral articles or directives, but as a fundamental procedural
guide. To respect others, one must act in ways that are reasonable to them as
well as to oneself. But how is one to determine what is reasonable to others?
With or without the other's help, one must both "put oneself in another's shoes"
and "look at the matter in question through the other's eyes." And this is only
the beginning. Having done this, and also "argued the case" of the other, one
must then adopt the position of a kind of "moral judge" and try to decide the
matter in a way that is fair to others and to oneself. If one is confident that one
has found a reasonable way of acting, moreover, one must not shove it down the
other's throat but, if at all possible, treat the other as a person capable of ap-
preciating the reasons for it and governing himself. These procedures, which the
ideal morality requires, are purely formal but of fundamental importance.
Achieving moral solutions is an endless process, and the moral relations between
persons are constantly being put to the test. Often the problem is not so much
getting persons to act according to a commonly accepted morality but achieving
a morality that will offer common direction. If persons could count on one
another to follow the basic procedures, a large part of the moral problem would
be solved. On this view, ideal morality consists not so much in a set of fixed
principles (or other moral articles) as in the basic procedures that serve as an
operational guide.

It should be readily acknowledged, however, that in some cases it is impos-
sible in fact to achieve a morality, or moral solutions, reasonable to all parties.
In the past, this has been true of the Nazi and the Jew, and surely in many other
cases. But what do facts of this sort show? They show only that there is little or
no hope of achieving a common morality when people hold fundamentally op-
posed views, which no one wishes to deny; they certainly fail to show that there
are no moral ways of acting reasonable to all parties. If persons hold unreason-
able views, it should not be surprising that no reasonable solutions are available.
There are many ways of being unreasonable; at this point we are concerned with
only one of them. If a person acts toward others in ways that are inconsistent
with their having an equal moral freedom, then this way of acting, although it
may be advantageous to that one person in certain respects, is not one that can
be defended as a reasonable way for them all to live with one another. Why? Be-
cause even though the others may be cajoled into being treated in this way, to
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the extent to which it is inconsistent with their freedom, it deprives them of
something that is essential to their living as human beings, and to their being ac-
corded the respect due to them as fellow members of the moral community. On
this account they cannot freely and reasonably agree to being treated in this way,
or subscribe to action of this kind as moral, whether they do so in fact or not.
But granted that it is unreasonable to them in this respect, if it is advantageous
to the person so acting, how can it be said to be unreasonable to him? In order
for him to get the advantages, he must live with them, and in ways that he and
they together could not freely and reasonably agree to—in ways that are not rea-
sonable to them all together. If there are not good reasons for others freely to
act in these ways, to get them to do so he must give them reasons in the form of
threats, coercion, or the like, or else he must hoodwink or propagandize them in
some way, and he may even have to "dispose" of some of them. The costs in-
curred and the benefits lost are apt to be considerable and lasting; one's own
character, one's relations with others, the character of one's society, all are at
stake. The question here is large, but the presumption of morality, that the ad-
vantages gained do not outweigh the disadvantages, and that it is impossible
wholly to live in this way, even though vicious people think otherwise, surely has
much to be said for it.

A related point is of equal importance. As the foregoing account shows, on
some occasions if a moral social morality is to be realized, persons must change
their views and adopt more reasonable ones. This means that in trying to deter-
mine ways of acting or articles that can be reasonably and freely accepted by
each person together with others, we cannot take individuals' views, tastes, pref-
erences, ideals, and so on as simply given, or as the bedrock on which a morality
must be built; if we were to do so, a morality might be impossible. At the same
time, it is part of the conception of a moral social morality that decisively good
reasons exist for each person to join others in subscribing to it. This implies that
on some occasions decisively good reasons exist for a person to change his views,
dispositions, and actions, in certain respects—for example, when one's opinions
are unreasonably in the way of his joining others. This principle in turn suggests
that when decisively good reasons exist for persons to change their views, etc.,
the views to be changed are in some way incompatible with those that are re-
tained—so that when a person holds views that are inconsistent with the re-
quirements of ideal morality, the practical views he holds are internally incon-
sistent. But perhaps this is not necessarily the case. An ideal morality may be
valuable, and adopted for good reasons, not only because it enables persons to
attain goals they already have (for example, peace) but also because it affords a
different and better kind of life, with new goals and effective ways of attaining
them (for example, a life of mutual respect). Sometimes one acts for good rea-
sons that one only dimly perceives.

So that the foregoing very abstract account of an ideal morality will not
make it seem too ethereal or other-worldly, we would do well to remind our-
selves that, as noted above, the basic moral procedures this morality requires are
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not infrequently followed. In some quarters, they are an everyday guide. Fur-
thermore, some grand examples may be given of morally successful outcomes
to which they have substantially contributed. One of the most notable is reli-
gious toleration; another is the partly voluntary elimination of slavery; another is
the partly voluntary elimination of discrimination. In cases of this kind, people
have discarded unreasonable views and have come gradually to accept a more
moral way of life, sometimes for moral reasons.

II

We come now to utilitarianism; how is it related to the contractualism outlined
above? On the contractualist view, any social morality that deserves our unquali-
fied moral support must satisfy the conditions of a moral or ideal social morality;
and consequently, if some kind of utilitarianism is to be endorsed, then the mor-
al articles it proposes must be such that decisvely good reasons exist for each
person together with others freely to subscribe to them. First let us ask: Can
utilitarians agree with this general, formal requirement?

The answer to this question depends largely on the kind of utilitarianism
espoused. The utilitarianism that derives morality from benevolence has attached
no special importance to the moral freedom of persons, and it has not been
much concerned to find forms of social organization that protect or promote
this freedom. It does not regard morality, primarily, as a kind of social institu-
tion or "form of social life." On its view, morally right acts are simply those that
promote the good of persons generally. The most natural examples of morally
right acts are acts of simple beneficence, not acts that either respect persons'
rights or accord with a commonly accepted morality. To be sure, if the general
good is to be promoted, rules and conventions are needed, and thus some mor-
ally right acts are conventional or rule governed. But these rules or conventions,
however they may be conceived in other respects, are only intermediaries; they
lack any independent moral authority; persons should follow them only when
doing so can be expected to have the best overall consequences. To many utili-
tarians it has seemed entirely proper to say that the only fundamental moral re-
quirement is expressed by the utilitarian principle that one should act in the
way that one can reasonably expect to maximize the good of all. To them, this is
the only principle that a true benevolence, from which morality originates, can
unqualifiedly endorse.

By contrast, on the contractualist view outlined above, a social morality is
a response to personal and social needs —it arises when persons, faced with the
problem of "governing" their social life, voluntarily accept certain ways of act-
ing as a "morality" and voluntarily restrict the pursuit of their individual goals
and ideals within its bounds. However, on this view, a social morality cannot be
fully moral, or perform its functions with complete success, unless each one (a)
acts toward others in ways that are reasonable to them as well as to oneself—
first putting oneself in their places and then trying to render "fair and reasonable
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judgments" ("fairness" will get its content and its meaning, in part, from persons
making such judgments), and (b) uses reasons rather than threats or propaganda
to get others freely to accept reasonable judgments. In short, the moral person
must treat others with a respect due them as fellow members of the moral com-
munity, and must accord those who do their parts a right to respect. In acting in
this way, one may think that all would be better off if all acted in this way, but
one need not take the utilitarian principle to be a moral article that there are
good reasons for everyone to accept. One does not regard oneself as morally re-
quired to respect others because this would maximally promote the good of
everyone, but, rather, because not to do so would be to treat them in ways that
are inconsistent with persons living together morally.

Although "benevolent utilitarians" may accept some features of this view,
they can be expected, first, to criticize it. They may have noted that the exercise
of moral freedom often does not lead people to become benevolent, and on this
account may form a low opinion of it. They may argue that the contractualist
requirement, that moral ways of acting must be such that each person together
with others can reasonably and freely accept them, is deceptive and inadequate.
What persons can reasonably subscribe to, a "benevolent utilitarian" may rightly
point out, depends on their goals, ideals, and well-being; and until they become
perfectly benevolent, what they subscribe to will not be moral. From this point
of view, the contractualist requires only some sort of congruity in the desires of
different people; beyond that, anything goes.

But no one, not even a perfectly benevolent person, has any "moral au-
thority" to say or lay down for others what is morally right and wrong. Why
should people accept the act-utilitarian principle? —especially if a utilitarian has
so little regard for moral freedom that he says it is best to keep the principle
hidden from people?

Before considering the reasonableness of the act-utilitarian principle itself,
notice that the "benevolent utilitarian," to defend his position, may interpret
the principle in a special way. He may interpret it not as a moral guide to be
regularly followed in practice, but as the first principle of a moral theory, whose
job is to organize, and give "the best philosophical account" of the moral articles
that do serve as practical moral guides. This fits with the occasional utilitarian
suggestion that common moral directives are more useful practical guides than
the act-utilitarian principle itself. Since this principle will be the theory's key-
stone, if benevolence really is the source of morality in human life, the theory
should be basically sound. But if one takes this line, and advocates an "educated
or enlightened benevolence," is there not much to be said for the theory
allowing each one to "pursue one's own good in one's own way" so long as one's
pursuit is restricted by moral articles that grant every other a like freedom? Can
one be of much benefit to others if one is not given the freedom to do well by
oneself? As suggested above, a benevolent utilitarian may want to include within
his theory the contractualist contribution. He may say that moral freedom is an
important human good, that one ought to respect persons because doing so most
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promotes the general good, and he may go on to adopt other features of con-
tractualism. If so, he could have some problems in reconciling his utilitarianism
with what he is trying to include. To take one example, many people probably
neither give thought to moral freedom nor value it, and thus it may not appear
in some lists of preferences. (Perhaps one should think of the desire for this free-
dom as "naturally emerging" in conditions that have to be achieved to satisfy
other desires that everyone has.) There will be other problems, but before con-
sidering them, we turn to a different kind of utilitarianism.

Many utilitarians seem to think that the source of morality is not bene-
volence but desire, not the affective but the appetitive part of human nature. On
their view, each one has desires the satisfaction of which is one's goal and good.
Each person seeks his or her own good, the good of all is the goal of the aggre-
gate of persons; morality's job is to promote the attainment of this goal and, in
this sense, this goal is the "standard of morality." In brief, the morally right act
is the act that one can expect to be "optimific" relative to the utilitarian goal,
and moral articles are those "the observance of which" can be expected most
efficiently to lead us to it.

The much-noted tension between one's alleged desire for one's own satis-
faction and the moral demand that one maximize the general good is particularly
strong in this kind of utilitarianism although not peculiar to it. When confronted
with this tension, several moves are open to utilitarians. They may possibly argue
that persons will have the greatest success in attaining their individual goals by
simply following the act-utilitarian principle. Or they may defend the act-util-
itarian principle, not as a practical moral guide, but in the manner indicated, as
the fundamental principle of a moral theory, which contains a number of sub-
ordinate practical principles (as before, they may include a number of contract-
ualist principles in their theory). And, in either case, they may come to regard
the contractualism outlined above not as a threat but as something they can use
the better to make their case; they may positively embrace it. On their view, the
utilitarian principle is eminently reasonable, and people do not have to be
threatened or hoodwinked to have good reasons for accepting it. Since each per-
son seeks his or her own good, what goal can persons more reasonably and nat-
urally agree to pursue than the good of all? And what moral standard can per-
sons together more reasonably subscribe to than one that prescribes the act,
and/or the following of secondary principles, that can be reasonably expected
most to promote the attainment of this goal?

How strong is the case for the act-utilitarian principle when it is defended
in this way? When all things are considered, can either happiness seekers or a
society of benevolent persons, each together with others, freely and reasonably
subscribe to it as the first principle of morals? This question primarily involves
two issues. The first, which is well known, concerns the relation of the principle
to more specific directives. The second concerns the utilitarian goal and the kind
of consideration that utilitarianism gives to the individual person.

If the act-utilitarian principle itself is meant to be the basic guide of
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persons' acts, many will object that there are not good reasons for persons to
subscribe to it. Why? Because it is so very difficult to determine what act maxi-
mizes utility. Each person can be presumed to discover this difficulty, and to
realize that others are no better off, and to conclude that it is unwise to try to
act together with others on such an unclear directive. But as Mill suggested in
his reply to a similar objection, acknowledgment of the first principle is consis-
tent with the acceptance of secondary principles. What we need minimally (and,
according to Mill, what we have) is a set of moral rules or directives that give
more concrete guidance and, when generally accepted, fix expectations suf-
ficiently to permit persons to count on one another to act in certain ways and
to plan ahead with confidence. (If it be thought that nonmoral, for example
legal, institutions are adequate to do this job, one need only be reminded of how
easily confidence can be shaken when the moral habits of a people do not sup-
port their institutions.)

However, this "solution" immediately raises the central difficulty: How do
these more specific "moral rules" jibe with act utilitarianism? There would be no
problem on this score if, as Mill said in one passage, they are simply "landmarks
along the way" or "intermediate generalizations" from experience; but if they
were no more than this, it is very doubtful that expectations would be suf-
ficiently determinate. If Mill interpreted them in this way, he seems to have
taken a significant step backward. However, even if we follow Hume's much
more penetrating view of these rules, or current act-utilitarian accounts of
Humean conventions, we run into trouble. It may be highly beneficial for a per-
son to join others in subscribing to conventional rules of property, for example,
but unlike one of Hume's rowers, who might never reach his destination if he
broke with his rowing convention, one can violate property rules on some oc-
casions to one's considerable advantage—or if one is an act utilitarian, to the ad-
vantage of everyone. Hume recognized this sort of case as a practical problem
and proposed government and legal sanctions as its solution, but he seems never
to have noticed how great a problem it is for his utilitarianism. Granted that
following conventional rules is highly beneficial on the whole, if the point in
having these rules and conventions is to promote the public good, and if one can
do this better by violating the rules, then why on earth should they not be vio-
lated? Who will pretend that government is fully effective in preventing viola-
tions or in punishing violators? Following a contemporary trend, one can extend
Hume's device by saying that, on the utilitarian view, "socialization" should be
undertaken to supplement legal sanctions both with social sanctions and the in-
ternal sanction of conscience. But moves of this sort, although they narrow the
difficulty (by altering the application of the act-utilitarian principle), do not
remove it. The act utilitarian cannot have it both ways. Because he acknowledges
that unless sanctions exist, his utilitarian principle is an unreliable guide to the
public good, he can advocate adding sanctions, thus artificially increasing the
costs of using the principle when it conflicts with commonly accepted rules and
conscience, until its use in such cases no longer conflicts with ordinary moral
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judgments. Or, on the other hand, notwithstanding the conflict, the act utilitar-
ian can stand firm (at some point) and say that when an opportunity to promote
the public good clearly presents itself, one should recognize sanctions for what
they are, seize the opportunity, do the morally right thing, and refuse to bow
either to law, public opinion, or qualms of conscience. This is what we expect of
a moral person. Although one may make use of the first option, in the end the
good act utilitarian will choose the second, and thereby condone some acts, such
as instances of punishment of the innocent, some cases of theft, and so on that
ordinary moral judgment finds repugnant.

Whether one chooses the first or the second, ordinary folk will not find it
reasonable to subscribe to the act-utilitarian principle as an article of their social
morality. They require effective guides to action, thus publicly accepted articles
and procedures. It is always possible that a moral hero might do something in
the public interest that later they will recognize as right. But they will be dis-
trustful of anyone who violates their moral articles in the name of their good —
this is too much like one's "taking the law into one's own hands." On the con-
tractualist view, if one wants morally to violate a moral article, one must appeal,
in principle, not to the greatest good but to the "reasoned judgment of the mor-
al community." That is where the moral authority to make articles and to grant
excuses ultimately lies. The contractualist will resolve the problem of moral ex-
ceptions to accepted rules by noting, for example, that a proposed case of theft
or cheating, if approved by all the parties involved, is no longer theft or cheating.

Now let us consider whether or not utilitarianism has a proper regard for
the individual person. As pointed out, contractualism requires one (a) to put
oneself in another's place and to assume the position of an impartial judge —to
determine what can be freely and reasonably accepted; and (b) not to impose
even a reasonable solution on another but to try to get the other to accept it
because it is reasonable.

With respect to the first part of this requirement, the utilitarian can point
out that he requires the good of each and every person to be considered. To
make the proper calculation of utilitarian consequences, it is necessary for one
to put oneself in each person's place and to estimate the consequences from
that person's point of view. Furthermore, one must impartially consider the
preferences of each and every person in making the calculation of total conse-
quences. What more could ont want?

The essential point to notice is that if everyone's good could be attained
and if everyone could be rationally persuaded to accept whatever measures are
necessary to achieve this goal, persons obviously would have no grounds for
complaint. The problem arises because this goal is unattainable and choices have
to be made, and because the utilitarian chooses the greatest attainable total or
average happiness as the best compromise goal and the standard of right action.

What is wrong with taking one or the other of these as the standard?
Trouble arises because happiness exists only as the happiness of individuals-, the
total or average happiness is an abstraction—the reality behind an "increase in
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the total or average" is that some are happier and a few, or many, or even a ma-
jority may be less happy. Thus on what ground or in whose shoes is one stand-
ing when one says that increasing the total is better? In the shoes of a bene-
volent person? This does not seem right: A benevolent person may be not
only distressed but regretful, even though the total is greater, because some are
worse off. One might say that his benevolence is too confined, that the bene-
volent (as well as the self-interested person) should take more joy in the net in-
crease of happiness and in those who have benefited. But we should not ask a
greater benevolence of those who suffer than of those who benefit. Are those
who benefit to be called benevolent if they manage to increase the total by in-
creasing their own happiness by more than others lose? (If the captain of a life-
boat threw out the feeble to save the rest, would we call him "benevolent"?)
The "general benevolence" of the utilitarians is as abstract an idea as the "total
happiness." The only genuine benevolence that can serve the utilitarian cause
is a "benevolence for mankind," and often it does not allow tradeoffs. Why not?
Primarily because benevolence, as we usually think of it, is toward individual
persons, not a maximum of happiness. If to serve the latter, one sacrificed some
persons, one may be sorry without feeling sorry for them, and certainly one will
not have been beneficent toward them—one will not have done well by them. In
these significant respects, having a disposition to weigh a person's happiness in
the balance and to promote it if and only //the total or average will be increased
is consistent with a lack of benevolence toward that person; the act utilitarian
treatment of persons, even of those who are helped, is that of a social engineer
and, unless something is added, a parody of benevolence. But act utilitarians
are as good hearted as anyone else; thus, to the disposition to promote the util-
itarian goal, let us add the virtue of benevolence toward all. If one wishes every-
one well, and at least tries to be beneficient toward all, is not the act-utilitarian
principle the only rational guide for allocating scarce resources? This leaves us
with the problem we had before: What more exactly does the principle pre-
scribe? Who is interpreting it? In view of the dangers to the individual of social
engineers, even a benevolent people cannot reasonably subscribe to the principle
until general agreement is reached on secondary principles that state its practical
meaning and give safeguards of justice against its misinterpretation and its mis-
use. Once these secondary principles are accepted, it is very doubtful that the
act-utilitarian principle will have much moral use. It will seldom be allowed as a
reason for violating principles designed to protect against its misuse, and most
benevolent people will find it too deceptive and too obscure to serve as a guide.
Even if they want to do "as much good as they can," ordinarily they will not
systematically neglect (groups of) persons in order to "maximize happiness."
(However, perhaps utilitarians can point out some illuminating applications un-
der secondary principles that all can reasonably accept.)

If benevolence does not direct us to promote the "total happiness," justice
often positively forbids it. The arguments are well known, and utilitarian devices
to counter them have been unsuccessful. On matters as important to oneself as
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one's own well-being and that of other particular persons, it is misguided and im-
prudent to have fundamental guarantees of just treatment rest on fallible judg-
ments of such often obscure items as comparative utilities and diminishing mar-
ginal utility. To the ordinary way of thinking, these factors usually are not even
relevant to questions of justice —a sign that something is fundamentally wrong.
On the contractualist view, the most basic right of a person, the right to moral
respect, derives from conditions that must be satisfied if persons are to live
morally with one another. In an advanced society such as ours, once this "for-
mal" right is acknowledged, to make it more effective, persons can be expected
to seek guarantees that each person's voice will be heard and the point of view of
each, considered. In other words, persons would then find it reasonable, as many
do now, to subscribe to certain material principles of justice, which give rise to
more specific personal and political rights, such as freedom of expression, some
degree of "social security," and so on. In this derivation, which is simple and
direct, a reference to comparative utilities and diminishing marginal utility is out
of place. To make a person's basic rights contingent on such factors is to refuse
to accept a person's being a willing and able participant in the moral community
as sufficient grounds for granting him basic rights. An appeal to such factors to
establish the basic moral rights of persons is an affront to them and their moral
worth.

Furthermore, although some utilitarians, like Mill, have emphasized the
importance of moral freedom, it would seem to be insecure if the case for it
rested on the utilitarian principle. It is a fact that a person's exercise of moral
freedom often does not promote his or anyone else's good; this freedom is a
condition of living as a human, not a guarantee of success.

There is another reason why persons will not regard the act utilitarian's
consideration of them as reasonable, a reason that is obscured as long as one
simply talks about preferences, utilities, and the like and fails to consider their
complexity. What is reasonable to persons depends on their desires, ideals and
well-being. And often their goals and ideals, some of which they may think
others would do well to share, are at odds with those of others. Since utilitar-
ianism is supposed to supply the proper social ideal, the utilitarian, in weighing
individual preferences, may try to eliminate personal preferences of social ideals
from consideration. But this may not be easy; for example, one's social ideal
may be a part of one's ideal of oneself. Moreover, one's preferences are so de-
pendent on, and so much involve the institutions of one's society that it appears
impossible to use preferences as a utilitarian guide to the good society without
presuming the acceptance of certain institutions. And persons with minority
preferences are apt to be highly critical of majority institutions; will it be reason-
able for them to accept the greatest total or average happiness as the standard of
morality? For example, will it be reasonable for a free thinker in a religious
country or a cultured person in an illiterate country to have social institutions
set by what maximizes total or average utility? How can one give proper con-
sideration to a person while burying the goals and ideals of that person under
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institutions that "maximize happiness"? Benevolence on one's part does not re-
quire a regular subordination of one's goals and ideals to those of others.

The utilitarian may be able to expand his view and counter objections of
this sort, but only if he takes the good of each and every person as his goal and
as the standard of morality, and refuses to accept "the greatest total or average
happiness" as a substitute. If he foregoes ad hoc devices, such as appeals to mar-
ginal utility, and includes the contributions of other approaches in his general
view, he may be able to develop it in an interesting and illuminating way. The
most important contribution of contractualism for him to consider is the man-
ner in which it jealously guards a freedom of each person to pursue his own goals
and ideals in his own way, and at the same time substitutes "a moral and legal
equality for that physical [psychological, etc.] inequality which nature placed
among men" (Rousseau). On its view, the point in having a social morality is,
partly, to have an "established, settled, known law [so to speak] received and al-
lowed by common consent to be the standard of right and wrong" (Locke). If
there were some set of moral articles that benefited each and every one to the
greatest degree, it undoubtedly would be the most reasonable for all to adopt.
But from this it does not follow that the best morality is like the rules of an in-
dividual or communal enterprise designed to attain so un-ideal a goal as the
"maximization of individual satisfaction," at least as this has usually been inter-
preted. (Such a goal is too unholy a compromise with the ideal.) A morality is
best, if it is, because it enables persons, in pursuing their own distinctive goals, to
count on one another to act within bounds that all together, following the pro-
cedures outlined earlier, and without making any blunders, at a given time, etc.,
accept as the most reasonable. Since this is an ideal, and what is reasonable is
ever changing, respect for individual persons is the first moral duty. If the util-
itarian can include in his theory views of this sort, and others, the end result may
not look so much like utilitarianism; but as Mill conclusively showed, it is better
to be an imaginative than a doctrinaire utilitarian.

Notes

1. The contractualism outlined in Part I is more fully developed in "A Contractarian
Ground of Respect for Persons," read at the Oberlin Colloquium, April 1978. A version of
this will appear in The American Philosophical Quarterly.



7 Fairness to
"Justice as Fairness"

Alan E. Fuchs

John Rawls's A Theory of Justice*' expounds a potentially viable and certainly
influential contemporary alternative to utilitarianism. Rawls confesses, moreover,
that his desire to present just such an alternative ethical system motivates his
exposition and defense of a contractarian normative theory (viii), and his at-
tempt to demonstrate the preferability of "justice as fairness" vis-a-vis classical
utilitarianism informs many of the central arguments of his book.2 I therefore
propose to look at one central feature of Rawls's work in the light of this overall
objective. I shall argue that, as they are articulated and applied in his theory,
Rawls's distinctive views on the justification of moral precepts actually vitiate
rather than support his principles of justice in their confrontation with those of
utilitarianism. Fortunately, however, for those who would march with Rawls in
his antiutilitarian campaign, we can suggest a modification of his contractarian
theory of justification that not only remedies the suggested deficiencies of the
original presentation but that actually enhances the normative cogency of the re-
sulting antiutilitarian system.

One of the most distinctive features of A Theory of Justice is the manner
in which Rawls attempts to justify his substantive normative principles. The two
principles of justice (as well as the other precepts that make up the theory of the
right) are, he contends, supported by a synergistic union of several considera-
tions. Most important, they are claimed to present both an accurate explication
of our "considered judgments" in reflective equilibrium and to constitute the
outcome of a deductive derivation from an explanatory model, the theoretical
fiction of the "original position." The former, Socratic procedure purportedly
reveals the principles that implicitly underlie and account for our actual moral
faculties; hence, they are tested by their congruence with our actual moral intui-
tions, or, more precisely, by their coherence with the judgments that we would
most firmly hold under suitable conditions of rational deliberation and theoreti-
cal reflection. The latter, Kantian method attempts to present a theoretical
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representation of the concept of morality and to derive, a priori, the substantive
principles that are allegedly uniquely entailed by that model. The analogy here
to geometry is obvious and intended. True to its Euclidean proto-type, the
theory postulates acceptable, intuitively plausible premises that, in turn, ratio-
nally entail substantive theorems. The presumed logical validity of the derivation
forces every rational disputant who has consented to the theory's weak, noncon-
troversial, axiomlike presuppositions to accept its strong prescriptive conclusions.
A critic may no more deny the normative import of these principles than may
the mathematician, having accepted the Euclidean postulates, deny that the sum
of the internal angles of a triangle equals one hundred eighty degrees.

It is reasonable to argue, I believe, that if Rawls did actually demonstrate
the soundness of his proposed normative principles by means of these two inde-
pendent modes of argumentation, he might properly claim that their resultant
justifactory force was greater than that of the sum of their individual contri-
butions. But Rawls denies them their independence. On the one hand, we are
told that the process of reflective equilibrium is to be continually influenced by
reflection on the theoretical models that support alternative conceptions of the
right, and participants in the process are supposed to revise or abandon their
considered judgments when and if they fail to conform to the results 'of par-
ticularly attractive theories. More problematically, Rawls sometimes suggests
that we may alter the content of his theoretical model, that is to say, we may re-
vise the description of the contract situation itself, so as to ensure a perfect fit
between the conclusions of the contract argument and the principles already
established by their congruence with our considered judgments. "We want to
define the original position," he tells us, "so that we get the desired solution"
(141). This, I believe, is a serious mistake, one which significantly weakens the
normative import of Rawls's entire theory. In this paper I shall therefore discuss
some of the deleterious consequences of this aspect of his methodology, though
not so much to bury Rawls as to praise him. For I want to contend that the
error I attribute to his justifactory procedures obscures certain significant philo-
sophical insights and blunts other potentially powerful moral arguments that his
contractarian theory, freed from this needless burden, would otherwise suggest
and support. I shall therefore propose that we declare the independence of the
Kantian argument from its reliance on considerations of reflective equilibrium.
The resulting purified theory will, as a consequence, more clearly and legiti-
mately accomplish Rawls's main philosophical goal, the rational justification of
particular normative moral principles. In particular I shall argue that the pro-
posed theory would more persuasively support Rawls's contention that the prin-
ciples of "justice as fairness," rather than those of utilitarianism, constitute a
sound normative ethical theory or conception of the right. Moreover, the argu-
ment for the proposed modification of the contractarian argument reveals that
the revised theory possibly offers important insights into the concept of mor-
ality itself, an issue I unfortunately cannot explore in the present paper. Rawls's
theory, I therefore claim, offers formidable contributions to two of the most



FAIRNESS TO "JUSTICE AS FAIRNESS" 117

significant issues facing contemporary moral philosophy, the rational adjudica-
tion of disputes between alternative conceptions of justice and the proper analy-
sis of the concept of morality. But our appreciation of these insights has been
vitiated by Rawls's own methodology. The proposed revisions are needed, I con-
tend, to do justice to A Theory of Justice, to show fairness to "justice as fair-
ness."

My first concern is with Rawls's suggestion of a "moral geometry" (121),
for in this exciting proposal lies the possibility of a rational procedure for the
resolution of conflicts among competing normative theories, especially the one
between "justice as fairness" and utilitarianism. The argument is at once simple
and attractive. We propose a theoretical model for the concept of morality, a
model that is sufficiently weak and neutral with regard to competing moral con-
ceptions such that all parties are willing to accept it as a common point of agree-
ment. The argument then ideally proceeds deductively according to commonly
accepted principles of inference, such that any conclusions of the theory become
rationally binding on all who have accepted the premises. (In practice, alas, we
have few noncontroversial rules of practical reasoning, and conscientious prac-
titioners of the method may therefore fail to agree finally on the principles that
are in fact entailed by their mutually acceptable premises when and if they hold
alternative theories of rational choice. But even when this occurs we are left with
a case of rational ethical discourse. The dispute between, say, utilitarians and
contractarians would no longer consist solely in comparing unsupportable in-
tuitions, appealing to local mores, or trading charges of moral blindness, but
rather in presenting and defending competing claims for alternative outcomes to
a specifically defined rational choice problem.)

Such a proposed moral methodology, if successful, would of course deliver
a fatal blow to ethical relativism, particularly the methodological version that ex-
plicitly denies the possibility of any rational procedure for resolving disputes
among alternative normative views. It is therefore not surprising (though never-
theless regrettable) that this dimension of Rawls's thought has been by and large
slighted by his sympathetic and hostile commentators alike as they fix on the in-
herently relativistic implications of the method of congruence.3 More regrettable
still is that Rawls himself aids and abets this interpretation of his work, both in
the book and in his subsequent articles, thereby inviting the charge (that didn't
need any invitation before it was offered) that his work is nothing but the philo-
sophical apologia for the contemporary liberal welfare state, a useful study in
normative self-examination ("value-clarification" as it is faddishly called in some
circles), but devoid of any normative force as compared with alternative value
systems. Although such an enterprise would not completely lack value (it
might serve, for example, to make Rawls's values more attractive to someone
who is attempting to make a fully informed choice in the fullness of his wis-
dom),4 the possibility of providing a nonrelativistic framework for rational
ethical argumentation should not be forsaken until its possibilities have been
fully explored. Let us therefore take a preliminary look at the Rawlsian contract
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theory freed from the requirements of reflective equilibrium and see to what ex-
tent it can serve as a moral geometry in the above-described sense.

A perceptive relativist will immediately note an apparent fallacy in our at-
tempt to establish the objectivity and normative inescapability of Rawls's par-
ticular conceptions of justice and social morality. "You draw an analogy between
moral theory and deductive geometry," the relativist protests, "but any sophisti-
cated high-school sophomore knows that Euclidean geometry and its kindred
mathematical disciplines are nothing more than formal systems. From their
assumed axioms they can indeed demonstrate numerous conclusions. But the
resulting theorems do not necessarily describe the real world; their truth values
remain relative to the self-contained, internally consistent sets of signs and oper-
ational rules that constitute the formal systems. The theorems are therefore
'truths' only for those naive enough to take the apparent self-evidence of the
postulates as warrants for their descriptive truth." "We," he continues, "recog-
nize many possible geometries. They are as numerous as the consistent sets of
postulates that imaginative geometers can formulate; and no one of them can
claim to actually model the real physical world without begging what remains
a disputed scientific question." (He is a. very sophisticated sophomore!) "There-
fore," he concludes, "even if Rawls's principles of justice did methodologically
resemble the theorems of Euclid in that they logically followed from some
axiomlike assumptions, they would nevertheless remain fundamentally subjec-
tivistic, relative now to the idea-system of Rawls and his fellow-travelers, but
devoid of any reasoned claim to objective truth and therefore normatively nuga-
tory against the utilitarians, or any proponents of alternative conceptions of
justice, who simply do not accept the so-called 'axioms' of this inherently liberal
contract theory."

Now, it is indeed true that the conclusions of a valid deductive argument
have prescriptive force only for those who have either voluntarily granted the
premises of the argument or who are rationally obligated to accept them be-
cause they are either logically or empirically demonstrable. Let us therefore
see whether any of these three conditions holds for possible critics of Rawls's
normative principles. That is, can we demonstrate to them that the basic
grounds of the contractarian theory are (1) self-evident, (2) empirically
true, or (3) that other factors should lead to their ready acceptance.

Examining each possibility in turn, we can dismiss the first alternative with
the observation that Rawls's theory never claims analytical or logical certitude
for its premises. Indeed Rawls explicitly repudiates the Cartesian methodoligcal
model because a theory using it would have to presuppose some self-evident
starting point, a moral equivalent of the Cartesian cogito. Similarly, Rawls de-
nounces all reliance on definition or the analytical determination of the meaning
of words, procedures that some other contemporary philosophers have exten-
sively employed to provide apodictic foundations for their moral theories.

What of the next possibility? If the bases of the contractarian theory lack
a priority, are they possibly true a posteriori? Are there, perhaps, indisputable
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facts that all must recognize and thereby acknowledge as the appropriate grounds
for a theory of justice? We cannot as easily answer this part of the question.
To do so, something must at last be said concerning the content of the theory
I have been defending in absentia as the bearer of objective moral truth. In
particular, we must take note of several features of the so-called "original posi-
tion," the state-of-nature-like situation that functions as the premises for Rawls's
demonstrative argument. Rawls contends that the principles of the right are
the basic social rules that free, rational, and basically equal persons would unan-
imously choose in a situation that was fundamentally fair. But this situation,
the "original position," clearly does not purport to describe empirically the
context in which principles of justice actually function, nor does it attempt
to literally characterize the manner in which societies adopt (if they ever do
adopt) such principles. Similarly, when Rawls describes the parties in the original
position as basically equal, free, rational, mutually disinterested, and know-
ledgeable about general truths (though quite fantastically ignorant of any facts
that would enable them to identify who they are or to determine their par-
ticular places in society), he is certainly not describing the character or the epis-
temological status of actual moral agents in the real world. It is surely obvious
that no such beings under such conditions ever did, now do, or ever will exist,
and that no philosopher, especially one as wise and as learned as John Rawls,
would ever have us believe that they could. But since critics have faulted Rawls's
characterization of the original position as somehow empirically unrealistic
(suggesting, for example, that it either exaggerates or deprecates the actual
moral capabilities of man), we must clearly restate the obvious and stress that
the original position is designed solely as a theoretical construct. It is a position
from which specially characterized agents are imagined to make a hypothetical
contract. We are asked to speculate as to the principles people would have agreed
to if, contrary to obvious fact, they really had to face such a choice in such
a situation. Therefore, since the actual nature of reality does not directly deter-
mine the specification of the theoretical basis of justice as fairness, we clearly
cannot use the demonstrable truth of any such purported "facts" to coerce the
unwilling critic to accept the premises of the contract theory, and therefore
its deductive argument cannot yet even begin. But before turning to the third
possible mode of agreement on premises, we should note one sense in which
empirical knowledge is pertinent to Rawls's argument, especially since this
factor tends to inject some degree of relativism into the resulting principles. The
parties to the hypothetical social contract are imagined to possess all relevant
general knowledge. Like ideal products of a good liberal arts and sciences cur-
riculum, they choose the principles of justice with full awareness of the general
laws of economics, history, political science, psychology, and sociology. This
verifiable body of knowledge—Rawls stresses that any data utilized must be
established by commonly and widely acknowledged methods of scientific
proof—will naturally limit the possibilities of rational agreement and disagree-
ment. Principles may be rejected, for example, when and if they clash with
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known social theories. Thus, for example, the parties would not choose a set of
rules if economic and psychological theory predicted the destabilization of any
society that attempted to follow them. Our current state of general factual
knowledge will determine to some degree the conceptions of justice and the
right that are rationally defensible, thus relativizing them somewhat to the
known state of the world. (The principles of justice are not inscribed in stone in
some Platonic heaven, but are inevitably dependent on which one of the many
logically possible worlds God actually created.)

But the acknowledgment that the principles of justice and morality
are to some degree dependent on the truth of certain general facts about the
world does not constitute any major concession to relativism. If the nature of
man or the condition of the world in which he lives were to change fundamen-
tally, we might indeed have to revise our normative theories. But the body of
general knowledge then available to the contractees would still (ideally) uniquely
determine a choice of a set of new moral principles and, pace the relativists,
there would remain a rational method for the justification of this new normative
theory. Moreover, the general facts that are relevant to the choice of moral
principles are sufficiently characteristic of the human condition as we have
known or could imagine it that it is difficult to conceive of a world in which
they did not basically hold. (I have in mind general features of the human
condition such as the limited altruism of people and the limited affluence of
the world, features that Hume emphasized in his account of the necessary
background conditions for the operation of principles of justice.5 And that
theorists as diverse as Thomas Aquinas and H. L. A. Hart6 have both given
characterizations of these facts that are essentially equivalent to Hume's account
corroborates my claim that these conditions have tended to and shall continue
to remain fundamentally constant through changes of time and place.)

We should therefore proceed with our third alternative. Can we bring forth
any other positive grounds or, to paraphrase Mill, considerations capable of
influencing the intellect that will persuade everyone to acknowledge the pos-
tulates of our revised contract theory? Here Rawls tends to use two arguments.
The first contends that all reasonable parties actually are committed to the
assumptions of his theory, or at least that they would come to be so after a
modicum of reflection on the entire theoretical edifice that they support. Since
this unaided claim is patently vulnerable,—Rawls has not, for example, even
persuaded his own departmental colleague, Robert Nozick, let alone his utili-
tarian and other critics from further afield, —let us turn to his other more plau-
sible and more profitable suggestion, namely, that we liken the use of the
original position in contract theory to the role of theoretical constructs in some
other more familiar types of theories.

Scientists, we may observe, oblige us to accept proposed theoretical
entities or models when they can show that these hypothetical constructs
successfully perform certain theoretical functions. For example, one is rationally
committed to the deep structures and transformational rules of the modern
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grammarian, the drives and complexes of the clinical psychologist, and the
fields, forces, and photons of the nuclear physicist, to the extent that each of
these theorists demonstrates that his/her theoretical entities and the theories
that incorporate them adequately explain the phenomena of meaningful speech,
neurotic behavior, and atomic events, respectively. Using this notion of a theo-
retical postulate or model, Rawls, as I interpret him, argues that anyone com-
mitted to any conception of justice whatsoever is implicitly committed to the
assumptions of his contract theory because the deduction of the principles of
justice from the original position provides a theoretical model for the concept
of justice or for the role or function of the principles of justice in a society.
Since all of the parties to our usual moral disputes, utilitarians, libertarians,
liberals, and Marxists like, advocate some one conception of justice or another
and since they coherently debate with one another about which is the correct
conception, we can claim that they each use and understand a common con-
cept, "justice."

The use, here, of the terms-of-art "concept of justice" and "conception
of justice" may require clarification. The Socratic inquiry "What is justice?"
is ambiguous, for at least two different sorts of questions are possibly being
asked. First, one may be inquiring about the nature or essence of the "concept"
of justice itself or, eschewing questions of definition or meaning, one may
be seeking an analysis of the role or function that justice performs in our lives.7

Alternatively, one may already understand the concept of justice or clearly see
what role it performs in society, but wish to determine which states of affairs
actually are just. Is it just, for example, to maximize the greatest average good
for the aggregate of persons or, perhaps, to distribute all social values "equally
unless an unequal distribution of any, or all, of (such) values is to everyone's
advantage?" I shall follow Rawls's usage and designate such particular answers
to the second sort of questions as alternative "conceptions" of justice. Rawls
marks the distinction between concepts and conceptions as follows:

In existing societies . . . what is just and unjust is usually in dispute.
Men disagree about which principles should define the basic terms of their
association. Yet we may still say, despite this disagreement, that they
each have a conception of justice. That is, they understand the need for,
and they are prepared to affirm, a characteristic set of principles for
assigning basic rights and duties and for determining what they take to
be the proper distribution of the benefits and burdens of social coopera-
tion. Thus it seems natural to think of the concept of justice as distinct
from the various conceptions of justice and as being specified by the role
which these different sets of principles, these different conceptions, have
in common, (p. 5)

Using this concept/conception distinction, our argument proceeds as
follows. First we note that all of the parties to each of our imagined disputes
(the utilitarian as well as the Rawlsian) actually employ a common concept
of justice when they propose their different accounts of which states of affairs
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are "just," in that each suggests principles that are allegedly appropriate for
the regulation of our social lives. Next we show that the theoretical model
of justice as fairness accurately represents this essential role or function of
justice in society, thereby providing a theoretical explication of that common
concept of justice. We will thereby have shown that our normative opponents
(for example, the utilitarians) actually do accept the basis of the contract theory
and the preliminary battle is won! Complete victory requires only the deductive
demonstration that the Rawlsian conception of justice follows uniquely from
the contractarian model.

Although the complete development of this line of argument would
surely exceed the limits of the present paper, I shall present at least a cursory
sketch of the proposed battle plan (thereby beating a weary metaphor to its
timely death!).

Rawls assumes that society is a roughly "self-sufficient association of per-
sons who in their relations to one another recognize certain rules of conduct
as binding and who for the most part act in accordance with them" (p. 4).
This rule-governed social activity is a mutually advantageous cooperative ven-
ture, for like Hobbes and Hume, Rawls believes that life in society contributes
to every person's well-being, at least when compared with any hypothetically
nonsocial "state-of-nature." Despite these benefits of civil order, though, the
interests of individuals inevitably conflict with one another, for people are not
indifferent about how the advantages and disadvantages of social living are
allocated. Moreover, since the resources of the world are limited, some division
of the stock of socially regulated goods is necessary, for the finitude of our
collected wealth clearly precludes the complete satisfaction of everyone's
desires.

It is within the foregoing characterization of the nature of social life
that Rawls imbeds his analysis of the function of justice.

A set of principles is required for choosing among the various social
arrangements which determine (the) division of advantages and for under-
writing an agreement on the proper distributive shares. These principles
are the principles of social justice: they provide a way of assigning rights
and duties in the basic institutions of society and they define the approp-
riate distribution of the benefits and burdens of social cooperation, (p. 4)

This is, of course, his analysis of the concept of justice. Particular conceptions
will naturally differ about which distributions are deemed "appropriate."
Since it is also this notion of the essential role or function of social justice that
Rawls attempts to depict in his characterization of the original position, the
various elements of that model must together present an explanatory represen-
tation of the social role of justice and each feature of the theoretical construc-
tion must manifest some aspect of that function. In our proposed version of
Rawls's theory, that modeling role constitutes the sole grounds for inclusion
of a possible element in the theory. (No moral epicycles will be permitted,
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in order to save the phenomena of our considered judgments!) Let us therefore
examine several controversial features of the original position, paying special
regard to their explanatory force as basic parts of a theoretical model for the
concept of justice.

First, the so-called motivational assumption. Rawls states that the con-
tracting parties are mutually disinterested; they take no special interest in the
interests of others. He clearly does not claim here, we must note once again,
that psychological egoism is a true description of the human condition. Rather,
he attributes this self-interested motivation to his hypothetical contractors
merely to represent theoretically one aspect of the social role of justice, namely,
the principled resolution of the conflicts among interests that inevitably arise
owing to the almost universally present conditions of "limited affluence" and
"limited altruism." That is, given what Rawls calls "moderate scarcity," indi-
viduals' conceptions of their own good regrettably interfere with those of
their fellow citizens. Our conflicts, moreover, are not merely those of Hobbesian
egoists seeking self-benefit at all costs. Some of our most heated disputes re-
flect differing aesthetic, moral, ideological, nationalistic, political, and even
religious interests. In all such cases, however, a well-ordered society appeals to
shared standards of justice and morality to settle these potential or actual
disputes in a rational and often mutually acceptable manner. Rawls abstracts
these occasions of conflict from the complexities of our ordinary life and
represents them in his model by the motivational assumption. That is, by charac-
terizing the parties in the original position as rational egoists, persons seeking
to further their own ends, aesthetic, religious, political, intellectual, sexual, or
whatever, he captures those situations in which our interests are in conflict and
in which justice performs its required function of assigning rights and deter-
mining the proper distribution of goods.

No feature of the contractarian model is more controversial than Rawls's
characterization of the "veil-of-ignorance," so we must therefore look to its
theoretical role. The veil is, first of all, partially justified as "reasonable" and
"natural," because given their above-described purposes, all would surely con-
sider it unfair for the ultimate moral principles of a society to arbitrarily re-
flect the perceived interests of any one individual or group. Rawls's model
automatically eliminates any such arbitrary bias from the chosen rules by
forbidding to the parties in the original position any knowledge of special inter-
ests that could influence them in their choice of principles. But this elimination
of bias, however significant, constitutes only part of the explanatory and justi-
ficatory function of the analytical device of the veil of ignorance. Critics have
correctly noted that a relatively "thin" veil would equally ensure impartiality.
Why require, they ask, contractors who know absolutely nothing at all about
themselves? Why are they forbidden, for example, even the knowledge of their
own values and moral ideals?9

Rawls replies that this criticism is based on an incomplete understanding
of the theoretical purpose of his intentionally "thick" veil of ignorance. Besides
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the elimination of arbitrary bias from the resulting normative rules, the choice
of principles from behind an almost totally opaque veil is designed to incor-
porate two further closely related aspects of all moral rules, features that were
most effectively emphasized in the moral philosophy of Immanuel Kant. Moral
rules, Kant insisted, must be viewed as the autonomous choices of free and equal
rational beings and they must be recognized as fundamentally "categorical"
(as opposed to "hypothetical") imperatives. Kant formulates these notions
within the framework and in the terminology of his complex metaphysical
system. Rawls attempts to explicate them in terms of a more readily conceiv-
able, de-metaphysicalized theory. Rawls, first of all, represents the notion of
the autonomous or self-legislative nature of moral beings by the straightforward
device of having free and equal rational persons unanimously contracting with
one another to obey rules of their own choosing. The contractors are imagined
as purely rational beings who try to preserve their essential autonomy in a moral
world that they are creating by their own choices. Thus, the denial to the parties
in the original position of all specific information except the knowledge that
they shall all be members of this moral community models this aspect of the
nature of all moral principles. This also leads directly to the second dimension
of the Kantian moral perspective. Contrary to the doubts of his critics, Rawls
feels that his problem is not so much to account for the depth of the parties'
ignorance of specifics as to justify the extent of their knowledge of general
facts; for the preservation of the categorical quality of the principles accepted
by the parties in the original position requires that their choices be free from
consideration of any of the contingent, that is, nonnecessary particularities
of the actual (phenomenal) world. Rawls thus interprets Kant's analysis of
morality as constituted by categorical imperatives as the requirement that moral
principles be regarded as the autonomous choices of rational agents who do not
act from any such contingent particular inclinations, and whose wills are there-
fore not determined by any accidental natural or social conditions. Since the
"thick" veil of ignorance effectively prevents any such particular accidental
aims or desires from influencing the wills of the choosing parties, forcing them
to choose merely qua rational beings, it thereby incorporates into the design
of the theoretical construction this essential categorical quality of moral rules.10

The veil of ignorance also serves the further theoretical function of estab-
lishing the essential fairness of the choice situation. This allows Rawls to use
the notion of "pure procedural justice" in the derivation of his principles of jus-
tice and morality. The basic idea of pure procedural justice is that the outcome
of a perfectly fair procedure is necessarily just when there is no other appro-
priate independent standard for the justice of the outcome. The results of cer-
tain games of chance are just, for example, no matter who wins what, if the
games were truly fair to all players. The outcome of some fair selection pro-
cedures or the allocations of suitably constrained market economies might
likewise yield just results because their procedures may establish what consti-
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tutes just outcomes for those cases. In applying this notion of pure procedural
justice to the selection of the principles of justice themselves, Rawls must assert,
as he of course does, that the choice situation represented by the model of the
original position is essentially fair to all persons, for if it were not, the results
of their agreements could not be claimed to constitute the principles of justice.
Rawls contends that the major threat to the fairness of this fundamental choice
in the contract situation is that the motives and interests of some parties, and
therefore their choice of principles, might be unduly influenced by their par-
ticular social or natural conditions, all of which are ultimately fortuitous and un-
deserved. This threat to the fairness of the contract is of course eliminated by
the imposition of the veil of ignorance, which further justifies its inclusion in
the characterization of the original position. However, we must remember that
processes exemplifying pure procedural justice establish the justice of their
results only if there are no independent criteria for the justice of their out-
comes. The results of even a fair game of chance would not always be just if one
player somehow possessed a valid independent claim to the winnings, nor would
the result of any voluntarily agreed on transfer constitute a just outcome if
any party got other than what he or she somehow deserved. But if that is the
case, Rawls's own use of pure procedural justice is undermined by his methodo-
logical reliance on reflective equilibrium. If his design of the choice procedure
is allowed to be influenced by the necessity of matching principles indepen-
dently established by their coherence with our actual moral judgments, rather
than, as I have urged, purely by consideration of the inherent fairness of that
situation and by consideration of the basic concept of justice itself, then the
powerful justificatory argument of pure procedural justice cannot be utilized.
For then the preestablished principles supported by reflective equilibrium
would in effect constitute the independent standard of justice, the absence of
which pure procedural justice presupposes. Therefore, since this notion of
pure procedural justice plays an absolutely essential role in any contract theory
(especially one that takes "justice as fairness" as its motto) the independence
and primacy of the deductive argument must be maintained, and we see further
grounds for our proposed reinterpretation of Rawls's theory.11

I have argued in the main part of this paper that a contract theory based
on Rawls's "justice as fairness" but one that renounced his methodological
reliance on reflective equilibrium would constitute a rational, nonrelativistic
procedure for the resolution of value conflicts, especially the fundamental one
between Rawls and the utilitarians. Since the proposed argument essentially
portrays the contract situation as an acceptable theoretical model for the con-
cept of justice (and of the morally right in general), it presupposes that all
who use that concept can be persuaded to accept the theory as a common basis
for their rational moral discourse.

The success of the entire enterprise therefore rests on the widest possible
acceptance of the theory's premises, and that, in turn, requires their formula-
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tion in the weakest possible noncontroversial terms. Rawls at times recognizes
this, as when he claims that each of the characteristics of the original position
should seem "innocuous or even trivial" and that his theoretical assumptions
should be as "weak" as possible. "At the base of the theory," he states, "one
tries to assume as little as possible (129)," and throughout his discussion of the
original position he contends that his assumptions are "natural," "reasonable,"
"intuitive," "plausible," and so on. It is therefore distressing that even after
rather fully describing the basic original position, Rawls asserts that five addi-
tional conditions, the so-called "formal constraints of the concept of right,"
are to be imposed on all suggested choices in the contract situation. The parties
are to choose only those principles that are simultaneously (1) general, (2)
universal in application, (3) public, (4) ordering of conflicting claims, and (5)
final (130-136). Since several of these conditions are clearly controversial
issues in contemporary moral theory, requiring everyone to accept them as
formal constraints on their choice of moral principles would demolish the
chances of wide general acceptance of the theory's theoretical premises, and it
would probably eradicate the prospects for our proposed rational ethical sys-
tem. Fortunately, however, a Rawls-like contractarian argument need not pre-
suppose the acceptance of these five formal conditions, for they are super-
fluous as constraints even in Rawls's own argument. That is, they exclude
no principles that would otherwise have been chosen without them. We can
therefore dispense with them as constraints without in any way affecting the
content of the moral precepts derived from and justified by the contract argu-
ment, and I therefore recommend their elimination from the contract model
as a further revision of Rawls's views. The resulting simplified theory is clearly
more elegant in that it demonstrates identical conclusions from weaker assump-
tions. (All theories become more attractive after a shave with Occam's razor!)
But the significance of this refinement of justice as fairness extends beyond
considerations of mere formal elegance. For I believe that we can prove that
each of the five formal criteria is derivable directly from our pared-down con-
tract model. Since, as we have already shown, that model essentially captures
the concept of a social morality itself, we could then claim to have demonstrated
that generality, universality, publicity, ordering, and, most important of all,
finality, are necessary features of the concept of morality itself, thereby clari-
fying one of the most fundamental ongoing controversies in ethical theory.12

Our analysis would likewise illuminate another significant controversy in this
area, the purported need for a material content requirement in the concept
of morality, for I believe that we could similarly deduce this condition from our
theoretical model. Unfortunately, we must leave these projects for another
occasion, resting content with our more limited revision of Rawls's contract-
arianism and our claim that it significantly strengthens Rawls's forces in his
antiutilitarian crusade.
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8 Rawls and
Utilitarianism

Jan Narveson

The major polemical concern of John Rawls's by now celebrated A Theory
of Justice (Cambridge, Mass.: Harvard, 1971) is utilitarianism. On the very first
pages of the preface (vii-viii; henceforth all numbers in parentheses in this
essay refer to pages or sections of that book), he observes that in modern times
the "predominant systematic theory" of justice has been "some form of utili-
tarianism," whereas his own theory offers an "alternative systematic account
of justice that is superior, or so I argue, to the dominant utilitarianism of the
tradition." Many pages and whole sections of the book are devoted to working
out this comparison and arguing for the superiority of his account. Obviously,
these comparisons presuppose that utilitarianism really is an alternative to his
own account, and certainly most of his critics have accepted this presupposition.
Indeed, with a few important exceptions,1 most critics appear to have accepted
his claim that the Two Principles with their supporting framework offer the
superior account, whatever may be their detailed criticisms of his own theory.
It is more or less a commonplace among many that, whatever else he may or
may not have done, Rawls has at any rate succeeded in laying to rest for good
and all the ghost of utilitarianism.

In the present paper, it will be my concern to dispute this presupposition
of incompatibility. A fortiori, I dispute the alleged superiority of the Two
Principles. I will argue, in the first section, that it is by no means clear and cer-
tainly not demonstrated by Rawls that utilitarianism really is an alternative
to the Two Principles. In Part Two, I will show that it is quite possible to argue
for the Two Principles from the utilitarian position, construed as Rawls con-
strues it and not in some exotic way. Finally, in Part Three, I will argue that on
what seems to be the most plausible reading of Rawls's own arguments for his
Two Principles, they appear to be arguments of that very same type themselves;
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that is, they are arguments that, if true, would show that the net utility of
society would be maximized by adoption of the Two Principles—though of
course Rawls does not recognize this.

If these claims are satisfactorily made out, of course a question will
arise as to just what further implications they have, either for Rawls's program
or for social philosophy in general. I will, however, have little to say about these.
That little will be found in some concluding remarks.

1. RAWLS'S CHARACTERIZATIONS OF THE CONTRASTS

Utilitarianism is a theory that reaches, in principle, much wider than the area of
justice as conceived by Rawls, and therefore than the Two Principles, which are
meant to apply only to that area. According to Rawls, justice is but one, if
the major, virtue of institutions. A conception of social justice "is to be re-
garded as providing in the first instance a standard whereby the distributive
aspects of the basic structure of society are to be assessed" (p. 9). Just how one
distinguishes the "basic structure" from the rest of society, or whether the pro-
posed distinction between justice and everything else is tenable or accurate, are
matters we need not go into here. What is important for our purposes is that this
is intended to be a narrowing of the subject matter of justice to a particular
sphere, and it has the consequence that some of the traditional questions about
utilitarianism are irrelevant to the present subject. For example, it is meant to
rule out appeals to very small-scale cases, those involving, say, two persons
(Cf. pp. 87-88, for example): We are to confine ourselves to considering general
(and presumably large) classes of people, and representative persons from those
classes, rather than individuals as such. Further, it is only their long-term, life
prospects that are relevant. Consequently, implications of utilitarianism for such
small-scale cases are beside the point here. If utilitarianism is to be an alternative
to the Two Principles, it must be shown that its implications for this sphere are
contrary to the Two Principles. It is worth mentioning, for example, that such
intramural disputes among utilitarians as the question of "act" versus "rule"
utilitarianism are beside the point for the subject Rawls takes justice to be con-
cerned with. (Rawls has also said that his theory represents an alternative to
"utilitarian thought generally and so to all of these different versions of it"
(p. 22).)2

There are other aspects of the framework of Rawls's theory, which, it
is important to realize, also are not in dispute (or not necessarily so) between
Rawls and utilitarians. Most important, the basic idea of justice as fairness, that
the principles of justice are those that would be chosen by rational and self-
interested men from behind a "veil of ignorance" is one that utilitarians could
accept. Rawls himself observes that given this conception, it is "an open ques-
tion whether the principle of utility would be acknowledged" (p. 14), though
he thinks it would not in fact be. Similarly for Rawls's list of "formal constraints
of the concept of right" (pp. 130-136): obviously, utilitarians can accept that
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moral principles must be general, must be universal in application, must impose
an ordering condition on conflicting claims, and must provide final decisions.
(As to the remaining one, about publicity, it is not perfectly clear whether
either theory would always meet it, in all circumstances. This still may leave
no difference between them, therefore; but the point cannot be discussed
here.)3

There is one alleged contrast, however, on which we cannot be so brief,
especially since it sheds important light on the present issue. This is the claim
that utilitarianism is, whereas justice as fairness is not, a "teleological" theory
(p. 30). Since it may be thought that this is an obvious and elementary point
of contrast, we had best set matters straight right here.

To start with, it is not clear whether Rawls thinks that this represents
a contrast between the whole idea of justice as what would be agreed to in the
initial position, on the one hand, and utilitarianism on the other, or whether it
is only supposed to contrast the Two Principles and the Principle of Utility,
It cannot coherently be thought to be either one, however. It cannot be the
former, since, as Rawls agrees, the principle of utility might itself be chosen
from the initial position. Might it, then, be the second? Let us consider.

A teleological theory, on Rawls's understanding of that expression, is
one in which (a) the good is defined independently from the right, and (b)
the right is that which maximizes the good (p. 24). Is utilitarianism such a
theory, and the two principles not? It is easy to see why this might be thought
to be so, since the principle of utility would seem to meet the two conditions,
whereas the Two Principles do not come right out and say anything about maxi-
mizing the, or any, good. But it is sheer confusion to invoke the contrast at this
point. In the first place, this is because we don't as yet know whether the Two
Principles do or do not promote, or even maximize, "the good": not saying
that they do it doesn't show that they don't, nor that that isn't their raison
d'etre. In the second place, and more important, there is the question of exactly
what "independently from the right" means here. Does it mean "antecedently
to any moral considerations whatever"? In that case, utilitarianism is quite
clearly not a "teleological" theory. The moral good, in utilitarian theory, is the
general good. But there is no reason to expect, and much reason not to expect,
that individuals will acknowledge such a good antecedently to moral considera-
tions of some kind. Utilitarians have generally assumed that men are by nature
egoists, acknowledging initially only their own good, just like Rawls's "self-
interested" men. And if we ask such "natural" men why they might acknow-
ledge the principle of utility, it will not be replied that they want to acknow-
ledge the general good in order to maximize their own good, the only "good"
that is "antecedently" recognized. If there is a reason for doing this, it cannot,
evidently, be a purposive, teleological, reason at all. It will have to be some sort
of intuition, or some feeling, or whatever, to the effect that it is right to treat
others' good equally with one's own. And if we shift to Rawls's general con-
ception, we get the same answer. Why should we do what we would agree
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behind a veil of ignorance that we ought to do? Not, I take it, because doing
so will maximize our own interests. It may not. Some similar move to what
is needed in order to acknowledge the claims of general utility will be needed,
and it will not be teleological. In short, the teleological-deontological contrast
in this context is a red herring. It does not constitute a deep contrast between
the Principle of Utility and the Two Principles.

Another quite different kind of purported difference has to do with the
matter of interpersonal comparisons of utility. What is claimed by Rawls is that
whereas the utilitarian needs to make such comparisons, the user of the Two
Principles does not. He can confine himself, it is thought, to making only or-
dinal comparisons of amounts of "primary goods," the things that it is supposed
"a rational man wants whatever he wants" (p. 92). Further, Rawls says that in
justice as fairness, one does not inquire into the actual use made by individuals
of their primary goods, nor into the real value for themselves or others of such
use. "Once the whole arrangement is set up and going, no questions are asked
about the totals of satisfaction or perfection" (p. 94).

It is a mistake to take these claims at their face value. From the fact that
cardinal comparisons of utility are not needed to apply the Two Principles, it
does not follow that they are not aimed at maximizing utility. As we shall see
later, Rawls seems to make precisely such cardinal comparisons when he tries
to justify use of the Two Principles. And from the statement that the Two Prin-
ciples do not call for making detailed inquiry into the use of primary goods once
"the system gets going," nothing pertinent to our subject follows at all. For
one thing, utilitarians can argue that it works out best on the whole to have a
system in which such inquiries are not made or even permitted; and for another,
Rawls has defined the subject matter of justice in such a way that such inquiries
simply do not come into the subject. This leaves open, in principle, the question
whether such detailed inquiries should not be made for some purposes or
whether, when made, they may not be more important than considerations
of "justice" as defined by Rawls. Nothing in Rawls's system prevents a father,
for instance, from maximizing the welfare of his children rather than maximizing
the worst-off children, nor from using maximax or arbitrary preferences or what-
have-you. The higher-level inquiry of just how the theory of what Rawls calls
"justice" fits in with all the rest of moral theory is not gone into in Rawls.
It is an open question what might be said about the rest of the field, and in par-
ticular whether what would be said about it is the same as what a dedicated
utilitarian should say.

Having devoted considerable space to the exclusion of what is not relevant
to the comparison between utilitarianism and the Two Principles, we should
now consider the point that Rawls believes to be the essential one. In brief,
this is that utilitarianism in any form permits distributive injustices because
it permits the system to depress the lot of some in order to improve that of
others (p. 178). A rational man, he says, "would not agree to a principle which
may require lesser prospects for some simply for the sake of a greater sum
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of advantages enjoyed by others" (p. 14). Rawls goes on to develop a sort of
corollary of this idea, namely that utilitarianism "does not take seriously the
differences among persons" (p. 27), because its theoretical basis is in effect
the conflation of all parties into one agent, so that one adopts "for society
as a whole the principle of rational choice for one man" (pp. 26-27). Further,
when addressing himself to the choice at the initial position, Rawls claims that
utilitarianism would require "gambling" in ways that the Two Principles do not
(Sect. #28, for example).

We will consider the claim about gambling below. But it is important
here to address ourselves to the central claim, that a rational man would not
be willing to accept an enduring loss simply that others may gain. What is im-
portant about this central claim is not merely that it is quite obviously false
to fact, though it surely is —people do, obviously, make such sacrifices for such
reasons, frequently and not obviously irrationally. Far more important is that
in the context of his own theory, this claim of Rawls's must be either exag-
gerated, or misstated, or else bafflingly preposterous. In the first place, it is
surely obvious that in any even modestly plausible theory of justice, people
will be required to accept the possibility of an enduring loss that must, and es-
pecially so on Rawls's theory, be (in effect) in order to improve the lot of
others. Thus on Rawls's "difference principle," it is perfectly clear that those
in the upper classes are required to accept losses, positions inferior to what they
might have had in the system of "natural liberty" for instance (p. 72, for ex-
ample), and they must endure these substantial, life-long losses for the sake of
others, viz., the bottom classes.4 On his first principle of equal liberty, everyone
is required to forgo possible advantages, some of which might be enduring,
in order to enable others to enjoy equal freedom. These obvious considerations
must surely raise a question about the meaning of this fundamental claim about
utilitarianism.

It is no good to reply, for instance, that those choosing principles behind
the veil of ignorance are doing so out of self-interest, so that in effect we are
losing nothing because we impose all rules on ourselves. As others have noted,5

it is pretty misleading to talk about "self-interest" when you don't know who
you are, which interests are those of your self as opposed to others'. To claim
that because we would have chosen a principle to be governed by if we had
no idea who we were, we have therefore in fact chosen it ourselves, is not far
from sophistical. To go on to infer that we therefore are not actually required
to endure any losses for others is to cross the line into sophistry.

I suspect that such initial plausibility as Rawls's claims on this head have
evidently had for many readers is due to Rawls's tendency to talk of "enduring
losses" and losses of "basic liberties," etc., versus "advantages" and "satisfac-
tions" for others. Thus it is subtly suggested that the difference between the
Two Principles and utilitarianism is that utilitarianism permits some to have to
endure serious and weighty sacrifices merely to promote the frivolities and
whims of others, thus implicitly identifying utilitarianism with the ancien
regime, and the Two Principles with some sober egalitarian society such as
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that of contemporary Sweden. The inappropriateness of such comparisons will,
I hope, be sufficiently demonstrated below. Meanwhile, it is easy enough to see
that Rawls could have an important point here. It is, of course, of the essence
of utilitarianism that it calls for maximization of utility whether this results
in equality or inequality, whether it favors the upper or the lower classes (or
none), whether it is at the expense of "liberty," and so on. At this point, I am
merely reminding the reader that the particular fundamental point of contrast
Rawls says there is simply cannot be there. And, of course, that utilitarianism
calls for the maximization of utility, not of the Gross National Product, for n>
stance (or of American military security, or of deterrence without regard to
liberty in criminal law, and so on).

One small final point may also be mentioned here. Rawls speaks, perhaps
in an unguarded moment, of the Two Principles "guaranteeing a satisfactory
minimum" (p. 156). Were they genuinely to do this, of course, there would
be a contrast between them and utilitarianism; but in fact they cannot do any
such thing.6 That the bottom classes are to get as much as they can, subject to
the constraints of equal liberty, proves nothing at all about whether the amount
they thus get is, in all circumstances, "satisfactory." That will depend on vari-
ables, such as the weather, which no theory of justice can do anything about.
Whether utilitarianism might sanction a Rawlsian shoring up of the bottom
classes, on the other hand, remains to be seen. There is no reason in principle
why it could not do so.

Indeed, the whole tendency to argue about what utilitarianism might
"in principle" permit is largely misleading and nearly useless, as we shall also
see. As Rawls, to his credit, insists, we cannot disentangle concrete social prin-
ciples from factual considerations. In the end, what we shall see is that every-
thing depends on what further factual assumptions one makes. So far I have
been concerned only to show that none of the usual things said by way of
contrasting utilitarianism and the Two Principles actually succeed in establishing
the contrast. We shall turn now to sharpening up the comparison by showing
how a utilitarian might argue for Rawls's Two Principles.

2. UTILITARIAN DEFENSE OF RAWLS'S TWO PRINCIPLES

To defend the Two Principles on utilitarian grounds is to argue that the basic,
concretely described institutions of society will be so arranged as to maximize
utility if they are rigged as specified by the Two Principles. (This is the charac-
terization given also by Rawls (p. 22).) To see what is required here, let us re-
call the content of the Two Principles. They are a specification of what Rawls
calls the "General Conception," which says:

All social primary goods —liberty and opportunity, income and wealth,
and the bases of self-respect—are to be distributed equally unless an un-
equal distribution of any or all of these goods is to the advantage of the
least favored, (p. 303)
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The specific conception is incorporated in the familiar Two Principles. The
first of these says that everyone has a right to the highest possible level of
equal basic liberty. The second says that other primary goods are to be distri-
buted equally unless an unequal distribution would maximize the primary-
goods allocation of the least favored class, and provided that the advantageous
unequal positions are open to all under conditions of fair equal opportunity.
(Summarized from pp. 302-3.)

The first problem to deal with arises from the supposed "lexical ordering"
of the principles. According to this idea, we are to realize the first principle
before we even take up the second one7 (Sect. #39, for example). Similarly,
we are to observe the equal opportunity clause of the second before we turn
to its main body (p. 89). Now, it may be thought that the lexical ordering pre-
sents an insuperable obstacle to the utilitarian here, for on utilitarian principles,
to claim that one sort of good should be strictly lexically ordered relative to
another, it would have to be the case that the first sort of good had infinite
utility compared with the second, for otherwise there would surely be some
quantity of the first which one would rationally trade for some quantity of the
second. And even if we think that liberty is to be valued for its utility rather
than for some other reason, it is surely implausible to think that no amount
of improvement in the economic situation could ever have more utility than
would be lost by any decrease of social liberty. This is true, and the appearance,
in Rawls's principles, of denying it has occasioned understandable doubts
about the rationality of the lexical ordering. However, it turns out that the lexi-
cal ordering simply isn't what it at first sight appears. The lexical ordering is
only an ideal, to be realized in "conditions favorable to liberty" (pp. 244-45;
542). At some point, not specified by Rawls, the claim is that it will no longer
be just to pursue economic justice at any cost at all in equal liberty. And when
one recalls that we are concerned only with appraising the broad outlines of
institutions rather than their detailed workings in individual cases, it becomes
reasonable to suppose that there might be two such broad-scale goods so related
to each other in "favorable circumstances"; the specifics on the point will be
found below.

As we have seen, the Two Principles are, so to speak, on a different level
from the Principle of Utility. The latter is stated in terms of utility, the former
in terms of primary goods. To compare them with respect to their implications,
we therefore need to have some information, some assumptions and/or empiri-
cally based beliefs, about how they are related. Although Rawls seems to be
aware of this difference, it is nevertheless possible to get the impression that
he thinks that utilitarianism would call for maximization of primary goods—
maximizing, so to say, the G.N.P. of primary goods. But nothing in the theory
inherently requires this interpretation. What it all depends on is whether utility
is linearly related to primary goods or not. Until we have assumptions about
this matter, we can make no inferences about what utilitarianism does or doesn't
say concerning the Two Principles.
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Now, as it happens, it has been commonplace among theorists of utili-
tarian leanings to assume that this relationship is not linear, but rather that it
characteristically obeys a law of declining marginal utility: As amounts of
money, for instance, increase, the utility of a given increment decreases. Now,
Rawls is not unaware of these possibilities (Sect. #30 and #49, for example),
but he does seem curiously insensitive to them. He even argues that the diffi-
culties in using notions of utility precisely versus the relative manageability of
the Two Principles counts in the latter's favor (p. 321, for example). Never-
theless, he claims that even if they could be solved, utilitarianism would still
give demonstrably the wrong kind of results; this despite the following striking
passage:

Utilitarians seek to account for the claims of liberty and equality by
making certain standard assumptions, as I shall refer to them. Thus they
suppose that persons have similar utility functions which satisfy the
condition of diminishing marginal utility. It follows from these stipu-
lations that, given a fixed amount of income say, the distribution should
be equal, once we leave aside effects on future production. For so long
as some have more than others, total utility can be increased by transfers
to those who have less. The assignment of rights and liberties can be
regarded in much the same way. There is nothing wrong with this pro-
cedure provided the assumptions are sound, (p. 159)

This is a strange passage, in view of the many other things Rawls has said which
suggest that utilitarianism, in any form, gives the wrong results. For now it seems
that what is wrong may be only the "standard assumptions" And yet, as we shall
see below, Rawls seems to share the assumptions in question. Before getting
to that, however, let us amplify somewhat the case described.

Starting with the general conception behind the Two Principles, we get
this by making two assumptions. First, we assume that marginal utility of incre-
ments of all primary goods taken together decreases as the quantity already
enjoyed increases. Second, we assume that the shape of the curve illustrating
this tendency is essentially the same for all persons. Given these two assump-
tions, it will be clear that we get a prima facie norm or "benchmark" of equal-
ities as Rawls refers to it (pp. 150-51), any departures from which would need
to be justified. If such departures are justified, it would have to be because
they improved the lot of some without significantly worsening the lot of others.
If any choice was possible about how to distribute gains made by introducing
inequalities, one would obviously turn first to the worst off, since a unit incre-
ment in their primary goods allotment would yield the greatest gain in utility,
other things being equal. We do not in this way get a definite limit on the size
of the gap that separates such social extremes as exist; but we get a case for re-
distribution that gets stronger as the gap gets larger. This seems to be the gist
of Rawls's General Conception, which similarly puts no positive limit on permis-
sable inequality, but does make the case for distributing from the bottom up
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the prima facie indicated policy, and makes gaps less easy to justify as they
get larger (since the larger they are, the less plausible it is that the bottom class
could not be better off).

Turning to the special conception, what must we assume about liberty
to give some sort of priority to high levels of equal liberty as distinct from other
goods? Obviously, that liberty is more valuable, has more utility, for any typical
individual. Or more precisely, and more plausibly, that beyond some very mini-
mal state of economic well-being this is so, since of course one must eat and
enjoy some other minimal material goods to live at all. Just where the turnover
point is, the point in increasing economic well being beyond which no sacri-
fice of civil liberties would be worthwhile in order to improve one's economic
conditions, is of course hard to say. But let us conjecture that one such does
exist; or, more reasonably, that there is a zone at the upper limit of which
losses in liberty would have to be infinitesimally small to justify even quite
substantial economic gains. Given this sort of assumption, we get a case for the
two principles as stated. In favorable economic circumstances, incursions on
civil liberties for any citizens would not be justified by the prospect of economic
gain. As an idealization, in one sense, and as a practical rule, in another, such
trade-offs simply would not be permitted.

It is perhaps scarcely necessary to mention the clause in the Second
Principle that calls for equal opportunity. After all, this clause is not construed
in such a way that we must equalize the probability of getting the job for all
applicants regardless of ability. It says rather that no one is to be excluded
because of his or her sex, color, and so on —factors irrelevant to the merit of
the applicant in nearly all cases; and where they are relevant, it does not seem
Rawls's intention that they must still be ignored. If so, then the obvious justi-
fication of the clause is that the justification of inequality is a contribution
to the well-being of the worst-off, and not the sex, race, etc., of persons in un-
equal positions. Thus a tendency to allow such factors to subvert the relevant
one could not be justified on utilitarian grounds. Considered as a broad rule
for governing large-scale classes of cases, the equality of opportunity proviso
is obviously called for.

3. RAWLS'S ARGUMENTS FOR THE TWO PRINCIPLES

Rawls at many places says that the above sort of derivation is unsatisfactorily
indirect and rests on shaky assumptions. The crucial question is this: Is it that
the assumptions are shaky, or that they are false? Does he mean that it would
be better to dispense with any assumptions on these subjects? So much is sug-
gested in the following passage:

From the standpoint of the original position it may be unreasonable to
rely upon these hypotheses and therefore far more sensible to embody
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the ideal more expressly in the principles chosen. Thus it seems that the
parties would prefer to secure their liberties straightway rather than have
them depend upon what may be uncertain and speculative actuarial
calculations, (pp. 160-61)

As usual when reading these statements, one must discount a bit for over-
statement. For example, the Two Principles do not secure peoples' "liber-
ties": They secure a mix of liberty and economic security, the latter to some
extent at the expense of the former. Bearing such things in mind, what then
is the meaning of "straightway" in the statement above? It really ought to mean
something like, "without making any assumptions of the kind that a utilitarian
derivation would rely on," viz., assumptions about the probable gains and losses
of alternative possible principles. Does Rawls's argument for the choice of the
Two Principles make no such assumptions? Let us consider.

The kingpin in Rawls's derivation of the Two Principles is his insistence
that in the original position, a rational chooser would use the "maximin" strat-
egy, that is, would pick the alternative with the best worst outcome. In the
present case, this would mean picking the social principles that, if properly
followed, would give the largest allotment of primary goods to those in the
worst positions in society as compared with other possible societies, those
determined by properly applying other possible principles. Now, Rawls himself
notes that maximin is not the strategy that is generally preferred in choice
situations. A strategy that would lead to the choice of the utilitarian principle
would, on the usual principles of rational choice, be the generally indicated
one. Considerable discussion of this preference for maximin in the initial posi-
tion has animated the critical literature. What does not seem to have been
noticed is that we may not have to take our choice. A maximizer will, in some
circumstances, use maximin. Why does everyone assume that we must use either
the maximizing strategy or maximin? Even to decide whether such a choice has
been made we will need to look at the character of the justification for using
maximin provided by Rawls.

As is well known, Rawls offers three reasons for using maximin in the
special circumstances of the original position. They are as follows:

(1) On a straight maximizing strategy, we would take the probability of
ending up in a given position, multiply it times the utility of being in that posi-
tion, and then choose the principle which would maximize expectations. But
we can have no reliable information about probabilities in the initial position.
Such knowledge is "impossible, or at best extremely insecure" (p. 154).

(2) "The person choosing has a conception of the good such that he cares
very little, if anything, for what he might gain above the minimum stipend that
he can, in fact, be sure of by following the maximin rule" (p. 154).

(3) "The rejected alternatives have outcomes that one can hardly accept"
(p. 154).
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Elsewhere he goes so far as to say the following:

Any further advantages that might be won by the principle of utility,
or whatever, are highly problematical, whereas the hardships if things
turn out badly are intolerable. . . . In view of the serious nature of the
possible consequences, the question of the burden of commitment is
especially acute. . . . In this respect, the two principles have a definite
advantage. Not only do the parties protect their basic rights but they
insure themselves against the worst eventualities. They run no chance of
having to acquiesce in a loss of freedom over the course of their life for
the sake of a greater good enjoyed by others, an undertaking that in actual
circumstances they might not be able to keep. Indeed, we might wonder
whether such an agreement can be made in good faith at all. Compacts
of this sort exceed the capacity of human nature (pp. 175-76).

We have already seen reason to reject some of the implicit claims made in
these last statements. However, what is of interest at present is the character
of these arguments for using maximin, rather than their plausibility. Let us
consider them in order.

There has been considerable controversy about the first claim, under-
standably, since it is an unclear one.8 Rawls says that the argument for choosing
the principle of utility in the initial position requires the assumption of the
"principle of indifference," according to which if one knows no reason for
not giving different probabilities to distinct possibilities, then one should assume
that those probabilities are equal (p. 168). However, "there seems to be no
objective grounds in the initial situation for assuming that one has an equal
chance of turning out to be anybody" (p. 168), and hence the choice is, in the
decision-theoretic sense, a "choice under uncertainty," that is, one where one
simply has no idea what the probabilities of the alternatives are. Now, if this
really were the case, it still wouldn't follow that one ought to opt for maximin
(p. 153). But besides this, it seems strange for Rawls to talk as if it were some-
how a matter for conjecture or investigation whether those choosing behind
the veil of ignorance are or are not to assume that their chances of being any
particular actual person are equal or not.9 For after all, the whole thing is
Rawls's idea: Either he specifies that this is the condition, or that it isn't and
something else is. Why the business about there being "no objective grounds"?

Perhaps the point is that our intuitions about fairness ought to guide
us in our decision on this sort of point. If so, though, surely the overwhelming
case is in favor of the equiprobability assumption (which should not be confused
with the principle of indifference. There is no need for assuming that principle).
The reason is simple. No other condition would be fair. Our ordinary intuitions
about fairness do not declare rules to be fair when they load the dice in favor
of the poor, or the rich, or anybody: They are fair when they do not load the
dice at all. We will see in a moment why Rawls wants to do this, and also why
he does not have to do it in the present case. Meanwhile, I wish to argue that
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in addition to being the only fair condition to suppose to obtain in the initial
position, it is also the only rationally defensible one. For consider: It is essen-
tial to the idea of the initial situation that people are to choose the rules under
which they themselves as well as everyone else will henceforth live (pp. 11-13).
It follows that for each real person in history, there is one person behind the
veil of ignorance—who, however, doesn't know which historical person he will
turn out to be. It could not, therefore, be reasonable for people behind the veil
to assume that there was an unusually high probability of their being in, say,
the unlucky classes historically. For it is logically impossible for them all to be
correct in such an assumption. Yet as Rawls says, the initial position is one that
erases all distinctions among the parties: All must make the same assumption.
The only rational one to make is that one's chances of being any given person
are the same as those of being any other person.

The interesting thing, however, is that in objecting to equiprobability at
this point, Rawls is simply barking up the wrong tree. For now let us consider
the second and third conditions. According to them, people are alleged not to
"care" very much about the advantages available in the advantageous positions,
as compared with the disadvantageousness of being in the disadvantaged posi-
tions. What they can gain in the better positions doesn't matter as much as what
they could lose by being in the worse positions. What's more, some of these
worse positions are actually "intolerable" and thus "unacceptable." But what
do such things mean? Clearly, something about values is being assumed here —
something about the basic values of every rational person. Yet Rawls's theory
of value is entirely consonant with that of the utilitarians: The good is the satis-
faction of rational desire, getting what you want out of life as a whole, an
idea "following an idea of Sidgwick's" (p. 416). What's wrong with utilitarianism
in Rawls's eyes is not its value theory but the illegitimate employment of that
theory in the case of society as a whole. Thus we are driven to the conclusion
that these value assumptions are in fact assumptions about the marginal utility
curves for primary goods. In saying that the good positions (those with more
primary goods above a certain [vague] minimum) don't matter as much as
the bad ones (those with inadequate primary goods, goods below this minimum),
he must be saying that utility, that is, degree of satisfaction of (rational) desire,
diminishes for unit increases of primary goods above this hypothetical minimum,
whereas it is very high for the first few units of such goods, those below the line.
And in saying that some positions are "intolerable," what could possibly be
meant but that the satisfaction available in such positions is extremely low or
nonexistent (that is, that the dissatisfaction, the negative utility, of such posi-
tions is very high)?10

Perhaps some will still think that his value theory is basically different
from that of the utilitarians. For instance, it might be thought that his predilec-
tion for what he calls the "Aristotelian principle" and his denial of hedonism
are relevant at this point. But this is a mistake. Both of these tendencies are
irrelevant. Rawls has defined utility as "the satisfaction of desire, or better,
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rational desire" (p. 25), a definition that makes it presumably an open question
whether hedonism is correct. And the "Aristotelian principle" is not even on
this subject. According to it

other things equal, human beings enjoy the exercise of their realized
capacities (their innate or trained abilities), and this enjoyment increases
the more the capacity is realized, or the greater its complexity, (p. 426)

Obviously, the principle is psychological (as Rawls sees, p. 432) and not a defini-
tion of value, as the thesis that value is utility clearly is. Utilitarians could accept or
reject the Aristotelian principle without in the least affecting their utilitarianism.

There is, then, simply no other reasonable interpretation of the assump-
tions used to support maximin than that they are assumptions about marginal
utility. Now we need merely note that if these assumptions are correct, they do
not require us to modify the assumption of equiprobability in the initial
position. The reason for rigging your institutions in such a way that the size
of the impoverished or oppressed classes is minimized is that you maximize
utility that way as compared with what would happen if you instead had larger
poor or oppressed classes but very great wealth and freedom for a few. What
makes this so are the stated assumptions about how utility is correlated with
amounts of primary goods. But these assumptions do not lead one to use maxi-
min with respect to utility, thus leading us to reject the principle of utility;
on the contrary, they lead us to use maximin with respect to quantities of pri-
mary goods, which in fact is precisely what Rawls does on those pages. But they
would lead us to do that, having accepted the principle of utility. It is diffi-
cult to see how Rawls could have thought that he was rejecting the principle
of utility here unless he had temporarily confused that principle with the prin-
ciple of maximizing gross primary goods in the society. Despite the several
passages in which, as we have seen, he is evidently aware of the differences, it
is difficult to avoid the conclusion that he makes the confusion in other pas-
sages, especially in this one (the section, #26, on "The Reasoning for the Two
Principles").

To complete our case, let us now consider the passage in which Rawls
defends the priority of liberty:

as the conditions of civilization improve, the marginal significance for
our good of further economic and social advantages diminishes relative
to the interests of liberty, which become stronger as the conditions for
the exercise of the equal freedoms are more fully realized. Beyond some
point it becomes and then remains irrational from the standpoint of the
original position to acknowledge a lesser liberty for the sake of greater
material means and amenities of office. . . . (p. 542)
To be sure, it is not the case that when the priority of liberty holds, all
material wants are satisfied. Rather these desires are not so compelling
as to make it rational for the persons in the original position to agree to
satisfy them by accepting a less than equal freedom, (p. 543)
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Here again Rawls is obviously making marginal-utility assumptions of precisely
the kind that a utilitarian setting out to defend the Two Principles would make.
I suppose some could again object that Rawls is only talking about what the
rational person wants, or what he wants in the original position, rather than
what ordinary human beings want. But this sort of objection would be com-
pletely misguided. It would either raise doubts about the utility of the whole
idea, doubts that as we have seen arise for Rawls anyway and that we would not
have space to discuss in this inquiry; or it would reflect a misunderstanding. If
ordinary people don't have utility curves anything like this, then people in the
original position who know that they themselves are going to be ordinary
people when they get on the other side of the veil had better take that into
account, if they are rational; it would be foolhardy not to.11

4. CONCLUSIONS

What I have tried to establish in this paper is only that Rawls's numerous criti-
cisms of utilitarianism from the perspective of his theory are wholly miscon-
ceived, since within the framework of that system it is not only possible to
argue for utilitarianism as the basis for his Two Principles, but in fact he ap-
pears to rely on the very arguments that the utilitarian would use in doing so.
In view of the apparently widespread acceptance of Rawls's purported criti-
cisms of utilitarianism, it seems high time to set the record straight on this
matter.12 If I am right in the foregoing arguments, then whatever Rawls has
done, he most certainly has not constructed an "alternative" to utilitarianism,
and only confusion could make one think so.

It would be somewhat misleading to infer from these arguments that
Rawls simply is a utilitarian, since the actual conformity between his theory
and utilitarianism is at least unintended. But it would probably, on the whole,
be less misleading to say that than to continue talking as though there is a
basic and radical opposition between his theory and utilitarianism. Further,
I am of course not arguing that the Two Principles could not be defended
from a nonutilitarian perspective, nor that Rawls would not do so upon re-
consideration.

Additionally, it should be very clear that Rawls's theory is not a special
variant of utilitarianism, for example a new species of rule utilitarianism.1
It is impossible to decide this matter on the available evidence, since it de-
pends not only on whether there is any such thing as "rule-utilitarianism"
as opposed to other kinds, but also on how one proposes to treat the rules
embodied in the Two Principles. Are they always to override all else? Are they
to be allowed to be set aside in individual cases? One cannot say just what
Rawls's attitude toward such questions is. Further, either side on both questions
can be defended by utilitarians, depending on their assessment of other utilities
and various other questions of fact.

Most important of all, I have not argued for (or against) the plausibility
of the assumptions on which, as we have seen, Rawls's defense of the Two



142 JAN NARVESON

Principles depends. These assumptions, which amount to a normative theory of
human nature, are interesting and certainly not to be dismissed out of hand.

But it must be admitted that they do seem extremely implausible on the whole.

They certainly have all of the dubiousness that Rawls attributes to their utili-

tarian counterparts. As Rawls says, for instance,

it seems impossible to justify the assumption that the social utility of

a shift from one level to another is the same for all individuals, (p. 321)

But of course, the assumptions Rawls makes do have precisely this implication if

they are taken strictly. After all, Rawls is talking about Everyman when he
assumes a preference for liberty over other primary goods once society reaches
a certain stage of material advancement, and so on. If these assumptions fail
for actual indiviuals, as we know they do, then how can it be sensible never-
theless to design social systems around them? Or if real individuals' preferences
do not matter, then why should we bother about principles that have been
framed from so unrealistic a perspective? But to pursue these and other reser-

vations in the present paper would be out of place. What is important here
is that we realize where the problems lie: not in the Principle of Utility, but
rather in the particular assumptions about the utility of such things as Rawls's

primary goods. Rawls may not be a utilitarian: But the theory of A Theory

of Justice is.14

Notes

1. Most important, perhaps, Barry (Brian Barry, The Liberal Theory of Justice [Ox-
ford; Oxford University Press, 1973]) whose important work came to my attention after
earlier versions of this paper were completed, has come closest to anticipating my con-
clusions. As an example of the majority view there is, for instance, the otherwise quite
perceptive and trenchant review by A. M, MacLeod (Critical Notice of Rawls' A Theory
of Justice, Dialogue 13 [1974]-. 139-159) who finds "faults, some of them major," but
accounts it a prime merit of Rawls's work that "He succeeds brilliantly in displaying the
inadequacy of a utilitarian theory of justice" (p. 158).

2. However, I will assume throughout that utilitarianism is "average" rather than
"total" so far as the issue of expanding population is concerned. It would require a separate
discussion to consider Rawls's account of the derivation of "classical" (total) utilitarianism.

3. According to Rawls, the condition of publicity "arises naturally from a contract-
arian standpoint. The parties assume that they are choosing principles for a public con-
ception of justice" (p. 133). If this is an argument for the naturalness of this condition, it is
simply wrong. It does not follow that because the parties know which principles they are
choosing they will want to know what they are once they are out from under the veil; that
would be a discussable issue. And it cannot be proven that, for instance, the difference prin-
ciple is in perfect harmony with publicity. Perhaps people would only go along with it if
they didn't know that's what was being done. If this seems fantastic, then bear in mind that
alleged refutations of utilitarianism along these lines require equally bizarre suppositions,
if, as here, one is thinking of large-scale cases. Those who have supposed that utilitarianism
is self-refuting because it could only work if people didn't know that it was being used
are surely making weird assumptions about the way rational people work.

4. On this point, see especially the powerful arguments of Robert Nozick (Anarchy,
State, and Utopia [New York: Basic Books, 1974]') especially pp. 189-197.
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5. It is somewhat seen by MacLeod, p. 144, and better by Gauthier (David Gauthier,
"Justice and Natural Endowment: Toward a Critique of Rawls' Ideological Framework,"
Social Theory and Practice 3 [1974] :3-26). Really, though, the point ought to be bawled
from the rooftops. Once seen, it surely makes havoc of Rawls's complaints that utilitarian-
ism somehow eliminates the difference between persons, or doesn't take it "seriously"
(P. 27).

6. This point is well appreciated by Barry, pp. 104-105.
7. Independently of the present issue, the lexical ordering of the liberty principle

creates a special and, I think, very grave problem for Rawls. This is discussed in my "A
Puzzle About Economic Justice in Rawls' Theory", Social Theory and Practice, Fall 1976
(also in a different version, "Rawls on Equal Distribution of Wealth," Philosophia, June
1978).

8. See, again, Barry, Ch. 9 especially.
9. Since this was written, Robert Paul Wolff's Understanding Rawls came out (Prince-

ton, 1977); Wolff notes this tendency in Rawls —cf. p. 58. See also my critical notice of
Wolff's book, Social Theory and Practice, Spring 1978, esp. pp. 493^94.

10. Here, again, Barry has seen the point very clearly, p. 103.
11. Of course, the further and really fundamental question arises of how those in the

initial position will react to the eventuality that when they become real people, they will
be self-interested in the proper sense of the word. The importance of this consideration is
emphasized and elaborated most perceptively in Gauthier.

12. The original version of this article was written in 1973; the present version, apart
from minor changes of wording, in 1975. Five years later, the time is still "high": I have
not seen general recognition of the point.

13. I do not, for instance, go along with Braybrooke in classifying Rawls as a utili-
tarian of one kind among others, defined by various constraints they impose on the matter
of whose utilities and when are to be promoted. See David Braybrooke, "Utilitarianism
with a Difference: Rawls' Position in Ethics," Canadian Journal of Philosophy 3 (1973):
303-331, especially pp. 304-308 and 331.

14. Thanks are expressed to the members of many, many colloquia and meetings for
discussion of this paper. By and large, the discussion has left my assessment intact.



9On the Refutation
of Utilitarianism

David Gauthier

1.

Modern normative social thought treats ethics as part of the general theory of
rational behavior.1 It has been argued by thinkers from Bentham to Harsanyi
that the only theory of ethics consistent with acceptable conceptions of value
and reason is utilitarianism.2 I hold that on the contrary, utilitarian ethical
theory is incompatible with the accounts of value and rationality characteristic
of modern economic and social thought. This claim is too large to demonstrate
in the present paper. Rather, I hope to establish a much more modest thesis —
that the most subtle and sophisticated defense of utilitarianism as uniquely
rational, that offered by John Harsanyi, fails. But I shall use this thesis as sup-
port for my larger antiutilitarian claim.

I shall characterize a theory of behavior as ethical only if the choice set
that it defines over the set of possible actions in any situation is determined, at
least in part, by an impartial and positive consideration of the values of all those
persons interacting in the situation. Now I shall introduce conceptions of value,
reason, and utilitarianism in the next section, but it is evident that, however
these conceptions are characterized, one of four possibilities must hold:

(i) No ethical theory is compatible with the general theory of rational
behavior;

(ii) Only a utilitarian ethical theory is compatible with the general theory;

(iii) Both utilitarian and nonutilitarian ethical theories are compatible
with the general theory;

(iv) Only a nonutilitarian ethical theory is compatible with the general
theory.

Some of the ideas developed in the paper were originally formulated in my critical notice
of Harsanyi's Essays . . . , in Dialogue 17 (1978):696-706. The original version of this
paper was presented at Virginia Polytechnic Institute and State University, Blacksburg,
Virginia, in May, 1978.

144
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After providing the necessary conceptual groundwork, I shall reject an argu-
ment for (i) (sec. 3). Then I shall show the inadequacy of Harsanyi's defense
of (ii) (sees. 4 and 5). Finally, I shall urge that the considerations advanced
against (i) and (ii) offer support for (iv) (sec. 6).

2.1

The conceptions of value and reason that are to be related to utilitarianism can-
not be fully explicated, much less defended, here. A few commonplace remarks
must suffice. But the paucity of these remarks must not conceal their impor-
tance to my argument. Harsanyi and I are not in significant disagreement about
the utility-maximizing implications of the received accounts of value and reason
that are at the core of our general theory of rational behavior. But it is open to
another utilitarian to rescue his position by rejecting that general theory. How-
ever, in so doing, he would cut himself off from the conceptual framework
within which utilitarian ethical theory was developed, and which alone affords
it apparent —albeit, in my view, spurious—plausibility.

Value, as understood here, is identical with utility. The primary objects
to which utilities are assigned are prospects, or possible states of affairs, and each
prospect is, or may be, assigned a utility. The value of any entity is thus to be
understood contextually, in relation to some prospect or set of prospects in
which it figures.

Utilities are assigned to prospects by, or from the standpoint of, some per-
son or other sentient being, as a measure of his preferences. Thus one pros-
pect x has greater value for some person a than another prospect y, if and only
if a prefers x to y. I shall assume that the preferences involved are true prefer-
ences, based on or arising out of adequate experience, information, and reflec-
tion. Preferences are therefore not strictly behavioral; the actual choice of x
over y need not exhibit a (true) preference for x over y, if the choice is inade-
quately informed.

Since utilities are assigned from the standpoint of some person, the value
of a prospect is always the value for some valuer. A prospect cannot meaning-
fully be said to have value in itself, where this is intended to exclude reference
to any sentient being, and the value of a prospect for any one sentient being is
logically, and often factually, entirely independent of its value for some other
sentient being.

The assignment of utilities to prospects leaves open the question of their
interpersonal comparability. But this question need not be resolved here, since
my argument does not depend on the answer. What is essential is to note that if
such comparisons are meaningful, so that some normalization of each person's
utility function brings all utilities to a common measure, this measure concerns
only values-for-persons. To say that a prospect x has greater value overall than
a prospect y, is to say only that the sum of values-for-persons attaching to x
is greater than the sum attaching to y. Although this statement implies that for
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some person x must have greater value than y, it does not imply that x has
greater value for most persons, or for any randomly selected person.

Given this conception of value, we may say that a person is rational
as a valuer if and only if, for each set of prospects that he faces, a von Neumann-
Morgenstern (vNM) utility function can be defined representing his (true) prefer-
ences over the members of the set. A person is then a rational agent if and
only if, given that he is a rational valuer, his choice set defined over all pos-
sible strategies—that is, over all probability distributions over the alternative
courses of action available to him —is determined by principles of utility-maxi-
mization. In particular, for situations not involving interpersonal interaction,
a rational agent chooses among his strategies in accordance with the principle
of expected utility-maximization formulated in Bayesian decision theory. The
principles of utility-maximization appropriate to situations involving interper-
sonal interaction are in part the province of (normative) game theory, in part
the province of ethical theory. Thus we must determine whether utilitarianism,
and utilitarianism alone, adequately formulates these principles.

Reason, as understood here, is adequately characterized by Harsanyi
when he says that "rational behavior is simply behavior consistently pursuing
some well-defined goals, and pursuing them according to some well-defined set
of preferences or priorities."3 This conception is, in a large sense, instrumental;
goals and preferences are themselves ultimately neither rational nor irrational.
Thus Hume rightly insisted that it is not contrary to reason to choose the de-
struction of the world rather than the moving of one's finger, but wrongly
claimed that it is equally not contrary to reason to choose one's acknowledged
lesser good to one's greater —a claim that is inconsistent if "good" is used as
a synonym for "utility."4

2.2

A utilitarian ethical theory may be characterized as one that introduces a quan-
tity, which we shall call welfare, as a linear, increasing function of individual
utilities, and then applies the maximizing conception of rationality to estab-
lish, as its basic prescriptive principle, the maximization of welfare. The defini-
tion of welfare induces an interpersonal comparison of individual utilities.
All utilitarian theories assume a linear relationship among these utilities. How-
ever, theories may differ on the grounding of such a relationship.

For convenience we may set the welfare (W) of a prospect x, W(x) = 0,
if the utility (U) of each individual i for that prospect, Uj(x) = 0. Welfare may
then be represented as a weighted sum of utilities, the weights all being posi-
tive, so that the family of utilitarian theories is represented by the set of func-
tions W = Sa^-Uj, each particular theory involving a particular specification
of the weights aj.

If we suppose that these weights are specified by the theory in a manner
unconstrained by extra-theoretic considerations, then we shall term the theory
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weak. A weak utilitarian theory is thus characterized by a set of weights to be
assigned to individual utilities. If, on the other hand, we suppose that there is
an objective basis, independent of the theory, for comparing the utilities of
different persons, then we shall term the theory strong. Such a comparison
provides an objective normalization of the utilities of different persons, so
that all the normalized utilities are expressed in the same unit of preference
measure. A strong theory presupposes such a normalization, and is then repre-
sented by the function W = 2Uj, where each Uj is antecedently normalized.
This distinction, between weak and strong forms of utilitarian theory, will
prove helpful in our analysis of Harsanyi's arguments in sections 4 and 5.

3.

If utilitarianism is part of the general theory of rational behavior, then that
theory contains two maximizing requirements: the maximization of individual
utility and the maximization of welfare. Now it is in general impossible simul-
taneously to satisfy two such requirements, and if we were to suppose that
both are to be understood as constraining an individual's choice among his
possible strategies, then they would easily be proved incompatible. The argu-
ment requires use only of a weak form of utilitarianism.

Let there be two persons with utility functions U t and U 2 , and suppose
that a proposed weak utilitarian theory assigns positive weights, ai and a2, to
these functions. The first person is thus required simultaneously to maximize
the values of U t and ( a j U j + a 2 U 2 ) , and the second person is required to
maximize the values of U2 and ( a i U j + a2U2) . Consider the situation with
utility matrix:

s2 s'2
s t 0 , 0 l+a2 , -a j
s i -a2 , 1+aj 1 , 1

and so with welfare matrix:

sa s'2
S! 0 a j
s i a2 a i+a2

Given independent choices of strategy, Sj and s2 are strongly dominant with
respect to utility-maximization, but s ' j and s'2 are strongly dominant with
respect to welfare-maximization. Thus in this situation utility-maximization
and welfare-maximization are not compatible requirements, and so they can
not be compatible as constraints on all possible choices among strategies.

This argument makes use of the well-known characteristics of Prisoners'
Dilemma-type situations. Our concern is with its significance in an analysis of
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the rationality of utilitarianism. Since individual utility-maximization is a
requirement of the general theory of rational behavior, then superficially this
argument seems to establish the incompatibility of utilitarianism with this
theory. Indeed, it would seem that this argument could be extended to every
proposed ethical theory that satisfied the requirement of affording impartial
and positive consideration to the utilities of every person, and that prescribed
a maximizing principle based on such consideration. And this would lend sup-
port to the view that no ethical theory is compatible with the general theory
of rational behavior.

But this conclusion would be only superficial. Harsanyi, who is of course
well aware that the maximization of welfare may conflict with the maximi-
zation of individual utility, holds that utilitarianism simply prescribes what
"anybody who wants to serve our common human interests in a rational manner
must" do.5 My concern in the next section will be to show that his view is mis-
taken. But even were it not mistaken, it would be an insufficient defense of utili-
tarianism as part of the theory of rational behavior. This general theory would
be completely trivialized were we to suppose it to include every principle that
specifies the form of the choice set for any conceivable constraint on prefer-
ences. Rather, we must surely restrict the theory of rational behavior to those
principles that specify the form of the choice set for each rational constraint
on preferences. In other words, if ethics is part of the general theory of rational
behavior, then we must show that it is rational, at least in some contexts, to
constrain preferences so that we extend impartial, positive consideration to the
utilities of every interacting agent. Harsanyi ignores this problem.

Now an argument defending such a constraint can be based on the kind
of situation I have used to show the superficial incompatibility of utilitarianism
with rational behavior. In Prisoners' Dilemma-type situations, persons who make
direct application of the tenets of Bayesian decision theory, so that they choose
strategies strongly dominant with respect to the maximization of individual
utility, find that the outcome of their interaction is suboptimal. Greater utility
is available to each person, at no cost in utility to the other or others. Greater
utility would indeed be secured were each to maximize welfare rather than
utility.6 The utilitarian principle of welfare-maximization ensures individual
utility-optimization; each person secures the greatest utility compatible with
that received by others. Hence one may suggest that, far from being incom-
patible with the general theory of rational behavior, the utilitarian ethical theory
establishes the principles of rational conduct in situations involving interpersonal
interaction. Bayesian decision theory and utilitarian ethical theory would then
be complementary, the one applying to situations not involving any interaction
among rational agents, the other applying to situations involving such inter-
action.

This suggestion is open to two interpretations. One, suggested by Jeremy
Bentham's famous title, An Introduction to the Principles of Morals and Legis-
lation, is to claim that the welfare-maximizing requirement of ethical theory is
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not to be understood as a direct constraint on choices by individuals among
possible strategies. Rather, welfare-maximization constrains the choice of a
framework within which these individual choices occur. Each individual ration-
ally seeks to maximize his own utility, but it is rational for each to do this
within a framework that will ensure that in maximizing his own utility, he also
maximizes welfare. The utilitarian principle is thus to be understood as the
requirement of the general theory of rational behavior, for the design and
evaluation of social institutions.

Furthermore, it may be urged, still following his first interpretation,
the utilitarian principle should guide the design of educational as well as eco-
nomic institutions, so that each individual is socialized to identify his own
utility with the welfare of society. John Stuart Mill's conception of social
progress centers on the emergence of individuals whose preference orderings
over prospects define utility functions identical with the welfare function.7

Thus, although welfare-maximization and utility-maximization remain incom-
patible in theory as constraints on individual strategy choices, the design of
social institutions may ensure that in practice they prove compatible. In this
way the principle of welfare-maximization may guide individual action, even if
each person seeks to maximize his own utility.

A second, and in some ways more interesting, interpretation of utilitarian-
ism denies that in situations involving interaction among rational agents, each
person should be guided by the requirement of individual utility-maximization.
Given that directly maximizing principles suggested by Bayesian decision theory
lead, in certain situations, to suboptimal outcomes, this second interpretation
urges that individuals have good reason to commit themselves, conditionally
on similar commitment by others, not to act on such principles, but rather to
aim directly at optimal outcomes, whether or not the framework of interaction
ensures the coincidence of individual maximization with optimization. And this
commitment, it is urged, is best assured by the adoption of the utilitarian
principle as determining each individual's choice set over possible strategies.8

I shall not be concerned here with the respective merits of these two
interpretations of the place of utilitarianism within the general theory of rational
behavior. Whether welfare-maximization should be a principle of social choice,
or a principle to which persons mutually commit themselves for individual
choice, does not affect the subsequent argument. In any case, these interpre-
tations have been sketched only in a rhetorical manner. They suggest an answer
to the charge that no ethical theory is part of the general theory of rational
behavior, but they do not demonstrate that the charge can be met.

Let us then, for the sake of argument, grant that the suboptimal outcome
of individual utility -maximization, in Prisoners' Dilemma-type contexts, affords
a place for a rational ethics the principles of which prescribe optimizing be-
havior. We have supposed that an ethical theory, whether viewed as prescribing
the design of social institutions, or as determining the mutual commitments
of individuals, must base its principles on a positive and impartial consideration
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of the utilities of all interacting agents. We shall now examine two arguments
advanced by Harsanyi, either of which, if successful, would suffice to establish
utilitarianism as the sole ethical theory compatible with our conceptions of
value and reason.

4.1

John Harsanyi defines ethics as "a theory of rational behavior in the service of
the common interests of society as a whole."9 Rational behavior, he argues,
is defined "either by some set of axioms or by a constructive decision model,"
and from this primary definition "a secondary definition of rationality" is
derived, which in the case of ethics "is in terms of maximizing the average
utility level of all individuals in the society."

If the average utility level is to have objective significance, then a strong
form of utilitarian theory is needed. The welfare of any prospect is then the sum
of the interpersonally comparable individual utilities for that prospect, divided
by the number of persons. But the significance to be given to interpersonal
comparisons of utility need not be considered in assessing the first of the de-
fenses Harsanyi offers for utilitarianism, since that defense leaves undetermined
the assignment of weights to individual utilities, and so establishes, if successful,
only the weak form of utilitarian theory as rationally required.

Harsanyi distinguishes "between two classes of preferences by any given
individual. One class comprises his personal preferences, based on his personal
taste and his personal interests (as well as on the interests of those individuals,
if any, whose well-being is a matter of personal concern for him). The other
class comprises his moral or social preferences, which express his views about
the general interests of society as a whole, defined in terms of impersonal and
impartial criteria."10 Utility is the measure of personal preferences; welfare
is the measure of moral preferences. For a rational moral valuer, a welfare
function, possessing all of the characteristics of a vNM utility function, can be
defined as representing his moral preferences.

In Harsanyi's argument, the demand for a positive and impartial linkage
between moral preference and the personal preferences of all individuals is re-
duced to the very weak requirement that a prospect x be morally preferred to
a prospect y, if some individual personally prefers x to y, and no individual
personally prefers y to x. From this, and the requirements that both personal
and moral preferences be capable of representation by vNM utility functions,
Harsanyi proves the surprisingly strong theorem that each person's welfare
function, representing his moral preferences, must be a weighted sum of all
the individual utility functions representing personal preferences, and that all
weights must be positive.11 But this is the conception of welfare required by
a weak form of utilitarian theory. Hence only utilitarian theories can be im-
partial, optimizing with respect to individual utility, and consistent with the
maximizing conception of rationality.
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This is a stunning demonstration. The importance of Harsanyi's result
for ethical theory can be compared only to the importance of Arrow's impos-
sibility theorem on constitutions for social choice theory.12 I shall not discuss
the formalization of Harsanyi's argument, since it occasions no difficulties;
validity is not at issue. If one grants Harsanyi's very weak premises, then one is
committed to utilitarianism as the only ethical theory that can be part of the
general theory of rational behavior.

Since I do not accept the conclusion, which of the premises do I reject?
Not the requirement that the personal preferences of a rational valuer be capable
of representation by a vNM utility function. Not the Pareto requirement that
a prospect x be morally preferred to a prospect y if some person prefers x
to y and no person prefers y to x. Hence I must reject the remaining require-
ment, that moral preferences parallel personal preferences in being capable of
representation by a vNM utility function.

Let us begin our critical discussion of this requirement by drawing an
interesting parallel between the views of Harsanyi and Arrow. Both are con-
cerned with the rationality of preference aggregation. Arrow assumes that per-
sonal preferences determine, not a vNM utility function, but only a weak order-
ing of all possible prospects. He then requires that a preference-based constitu-
tion, or social welfare function, determine a weak ordering of all prospects
as a function of the individual orderings. He demonstrates that no such constitu-
tional function is compatible with weak requirements for a positive and impar-
tial link between personal and constitutional preferences.13 Harsanyi assumes,
as we have seen, that personal preferences determine a cardinal measure (with
arbitrary unit and zero-point) over all possible prospects. He then requires that
an ethical function also establish a cardinal measure of all possible prospects
as a function of the individual measures. He demonstrates that only a utilitarian
measure is compatible with requirements for a positive and impartial link be-
tween personal and moral preferences.

We may refer neutrally to Arrow's constitutional preferences and
Harsanyi's moral preferences as social preferences. Then we may say that both
require that social preference parallel personal preference, that social preference
must induce' the same kind of ordering on prospects as that induced by personal
preferences. This requirement seems to me clearly suspect.

Given personal preferences over prospects, the role of either an Arrovian
constitutional function or a Harsanyian ethical function is to determine a social
choice. Thus a non-empty choice set is required for each set of prospects and
each set of individual orderings over those prospects. This choice set contains
the socially best prospects, given the individual orderings. Now a social ordering
of the prospects, although sufficient for the existence of a non-empty choice
set, is not necessary for the existence of such a set.14 Hence we may suggest
that both Arrow and Harsanyi have imposed too rigid a requirement for passing
from individual preferences to social choice. We need not determine social
choice via an ordering of social preferences comparable to orderings of individual
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preferences, but instead we may determine social choice directly. We shall of
course require that the social choice set be based in a positive and impartial
manner on all individual preference orderings, but this condition does not in
itself give rise to the results established by Arrow and Harsanyi.15

It is not my intention to introduce a theorem on choice sets comparable
to Harsanyi's theorem on orderings —that is, a theorem exhibiting the range
of admissable ethical theories, given that personal preferences be capable of
representation by vNM utility functions, that there be a non-empty moral
choice set for every configuration of personal preferences, and that a prospect
y not be a member of the choice set if there is a prospect x such that some
individual prefers x to y and no individual prefers y to x. One example of an
admissible nonutilitarian theory is obtained by generalizing Rawls's difference
principle so that it requires maximization of the utility of the least advantaged,
breaking ties by maximizing the utility of the next least advantaged, and so
on.16 This shows the formal inadequacy of Harsanyi's argument, but he and I
would agree that the principle is not plausible. Hence this example does not
show that any interesting alternative to utilitarianism is admitted by requiring
only a moral choice set and not a moral preference ordering.

Another example will show what I consider an interesting alternative.
But before introducing it, we should consider Harsanyi's reply to my rejection
of the requirement that moral choice rest on a moral preference ordering. In
a written comment on an earlier version of this paper, Harsanyi states: "when
Mr. Carter acts as a private individual then rationality requires that his behavior
should be guided by a set of preferences that amount to a consistent weak order-
ing over all alternatives. Does not rationality equally require that, when he
acts as President, then his behavior should be likewise guided by a consistent
weak ordering over all alternatives? . . .

"Of course, when I am making a moral decision or a moral value judgment,
I am not acting as a public official, as a President does when he acts in his
official capacity. But the logical problem I will have to solve is essentially the
same as a public official has to face: It is to act rationally (i.e., in accordance
with the rationality requirements appropriate for individual behavior), and at the
same time to act impartially, impersonally, and sympathetically to the human in-
terests of all individuals in society."17

I fully agree with Harsanyi that rationality should guide the conduct of
a public official, or of an individual making a moral judgment, so that he
"should surely follow at least as high standards of rationality as we follow . . .
in looking after our own personal interests."18 What I deny is that a public
official, or a moral agent, does this by following the rationality requirements
appropriate for individual, private behavior. Rather, I suggest that one acts
impartially, impersonally, and sympathetically to the interests of all, insofar
as once acts as an arbitrator among those interests —or in other words, insofar
as one's judgment expresses a fair compromise among the preferences of differ-
ent individuals, when their preferences do not agree in ordering all prospects



ON THE REFUTATION OF UTILITARIANISM 153

in the same way. I suggest that the appropriate model for ethical theory is the
theory of rational bargaining.19 In bargaining theory the choice set is defined
over the vNM utility functions of all interacting agents, and satisfies a Pareto
requirement. The theory of bargaining, rather than the generalization of Rawls's
difference principle, offers what I consider the interesting alternative to
Harsanyi's utilitarian ethical theory.

An arbitrator who conforms to an acceptable theory of bargaining exhibits
standards of rationality equal to those of an individual who follows Bayesian
decision theory in the conduct of his private affairs. A rational arbitrator meets
the ethical requirements of impartiality and positive concern for the preferences
of all. By requiring only a moral choice set and not a moral preference ordering,
we thus allow a model of moral judgments that focuses, not primarily on the
production of as much individual utility as possible, but rather on the distribu-
tion of utility among persons, given that no one shall receive less than he might
compatibly with the utilities received by others. And this seems a properly
ethical concern.

4.2

Harsanyi, however, objects to consideration of the distribution of utility among
persons, for he treats this as an instance of concern with utility dispersion, con-
trary to the tenets of Bayesian rationality.20 If there are three prospects, x,
y, and z, with utility for me of 0, 1, and 2 units respectively, then on the Bayes-
ian view I must be indifferent between y, and an equiprobable mix of x and z,
since the utility of that mix is determined by summing the probability-weighted
utilities of each prospect it contains, and so is (.5 X 0) + (.5 X 2), or 1, equal
to the utility of y. As Harsanyi correctly reminds us, objections to the Bayesian
prohibition on considering utility dispersion are based on mistaken identifi-
cations of utility with other measures of value, which are themselves not linear
in terms of utility.21

But must we extend this prohibition on the consideration of utility
dispersion to situations involving the utilities of different persons? Let us assume
some way, whether subjectively or objectively based, of relating the utilities
of different persons, and two prospects, x, with utility to a of 0 and to b of 2,
and y, with utility to each of 1. Harsanyi insists that we must be rationally
and morally indifferent between these prospects. If we say that an ethical func-
tion assigns ethical value or ethical worth to prospects, then ethical worth can
only be identical with welfare.

Harsanyi argues that to suppose dispersion ethically relevant is to make
"an illegitimate transfer of a mathematical relationship from money amounts,
for which it does hold, to utility levels, for which it does not hold. . . . even
if social welfare is a nonlinear function of individual incomes, it does not follow
at all that it is a nonlinear function also of individual utilities. . . . It makes
very good sense to assume a law of decreasing marginal utility for money . . . ;
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but it would make no sense whatever to assume a law of decreasing marginal
utility for utility."22

The last clause, which is crucial to the argument, begs the point. In dealing
with the utilities of a single person, it clearly makes no sense to assume a law
of decreasing marginal utility for utility. But it does not follow that, when
dealing with the utilities of different persons, it makes no sense to assume a law
of decreasing ethical worth for utilities. Unless we assume, what we must prove,
that ethical worth is welfare, defined as a sum of utilities, we cannot show that
increases in ethical worth must be linear with increases in each individual's
utility. We may grant that ethical worth is an increasing function of individual
utilities, but it need not therefore be a linear function. The relationship be-
tween ethical worth and individual utility remains to be established.

But Harsanyi does not rest his case on a purely formal appeal to the viola-
tion of allegedly relevant constraints of Bayesian rationality. He argues: "When
we are assigning the same quantitative measure to utility changes affecting two
different individuals . . . , then we are implicitly asserting that these utility
changes for both individuals involve human needs of equal urgency. But, this
being so, it would be highly unfair . . . discrimination to claim that, as a
matter of principle, satisfaction of one man's needs should have a lower social
priority than satisfaction of the other man's needs should have."23 In other
words, adherence to the tenets of Bayesian rationality is necessary if our ethical
function is to rest on an impartial consideration of individual preferences.

This argument also begs the question. To speak of "equal urgency" is to
presuppose what must be shown —that only the magnitude of the concern
(expressed in utility) is of ethical significance. Let needs be ever so equal, it is
still not evident that they should receive equal treatment. In considering the
preferences of a single person, we employ a single quantitative measure, because
what is at stake is the satisfaction of that person —his preferences do not repre-
sent independent claims each of which demands its share of satisfaction. But
in dealing with the preferences of several persons, we are dealing with indepen-
dent claims. Satisfaction accrues, not to the persons collectively, but to each
individually. A single quantitative measure obscures the difference among
persons. And although this may not be of ethical significance, we cannot
simply assume that it is not relevant. That ethics requires the maximization
of a single quantitative measure must be the utilitarian's conclusion, and not
his premise.

If we ignore the distribution of utilities among persons, then we invite
the very charge of unfairness that Harsanyi advances against those who consider
interpersonal utility dispersion. The basis of this charge is that some persons
may not receive their fair share of utility, however much total utility, or wel-
fare, may be produced. Someone might reply that the belief that shares are
unfair is itself a source of disutility, which should be taken into account
in determining the individual utilities involved. But this reply is incoherent.
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For if what is being objected to is the distribution of utilities, then any dis-
utility occasioned thereby cannot be included in those utilities involved in
the distribution.

Harsanyi suggests that if we are determined to take the distribution of
utilities into account, we should nevertheless base our moral choices on a prefer-
ence ordering that satisfies the requirements of Bayesian rationality, by intro-
ducing, into the set of orderings over which moral preference is defined, an
ordering of egalitarian preferences, which is assigned some weight in relation
to the orderings of personal preferences. In this way, equal utility distributions
would be favored over unequal ones, even though the total quantity of wel-
fare would not be affected.24

I agree with Harsanyi in finding this suggestion unsatisfactory, for, as he
recognizes, it sacrifices the Pareto requirement of optimality with respect to
personal preferences. Distributive considerations should not override optimality
in determining the ethical worth of prospects. If we must choose between
a prospect x that affords a and b each one unit of utility, and a prospect y
that affords a one unit and b 106 units, it seems to me evident that we should
choose y, despite the extreme inequality of the distribution. We have no reason
to reject optimality; it is always morally better to increase one person's utility
at no utility cost to others, whatever the distributive effect. To suppose other-
wise is to make an illegitimate transfer from money amounts to utility amounts.

I conclude that Harsanyi offers no valid objection to ethical functions that
provide only non-empty choice sets, rather than moral preference orderings,
defined impartially and positively over all sets of individual preference orderings
of prospects, and that may allow the relevance of utility dispersion, or the dis-
tribution of utilities among different individuals, in determining ethical worth,
provided optimality is not sacrificed. I suggest that the model of reasoning ap-
propriate for moral judgment is not that of the individual following the re-
quirements of Bayesian decision theory, but that of the arbitrator following
the requirements of bargaining theory. But Harsanyi has a second argument
that, if successful, would short-circuit my objections and alternatives. For this
second argument purports to show that the requirements of impartial and posi-
tive consideration for individual preferences enable and require us to represent
ethical choice directly as the choice of a single rational individual, based on the
maximization of a vNM utility function. The particular function, of course,
turns out to be a member of the utilitarian family.

5.1

A moral judgment, or choice, must reflect a positive and impartial concern
with the preferences of all interacting individuals. How is this concern to be
operationalized? Harsanyi's second argument presents a direct operationaliza-
tion of impartiality in individual choice. He states that "this requirement of
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impersonality and impartiality would always be satisfied if he [the individual
expressing an ethical choice] had to choose between the . . . alternatives on
the assumption that he had the same probability of occupying any of the exist-
ing social positions, from the very highest to the very lowest. (This model I
shall call the equiprob'ability model of moral value judgments.)

"According to moden decision theory, a rational individual placed in this
hypothetical choice situation would always choose the alternative yielding him
the higher expected utility — which, under this model, would mean choosing the
alternative yielding the higher average utility level to the individual members
of society. Thus . . . making a moral value judgment involves trying to maxi-
mize the arithmetic mean of all individual utilities."25

Each individual, in making a moral judgment or choice, must appeal to
an interpersonal measure of utility; thus Harsanyi's argument leads to a strong
form of utilitarian theory. In his moral choice, each individual seeks to maxi-
mize, not strictly the sum of all individual utilities, but the average of such utili-
ties. Operationally, maximizing the average differs from maximizing the sum
only when choice is among alternatives involving groups of different size. The
welfare function thus takes the form W = l/n(2Uj). Harsanyi's claim, then, is
that an impartial choice, affording positive consideration to each individual's
utility, is necessarily choice based on the average-utilitarian principle.26

This argument, if sound, would seem to meet the objections raised to
utilitarianism in the preceding section. One cannot reasonably complain about
unfairness in the distribution of utilities, if that distribution results from one's
own choice among prospects made in circumstances that ensure impartiality.
We have agreed that ethical principles must be linked positively and impartially
with individual preferences; Harsanyi's equiprobability model seems to estab-
lish that link. If by assuming rationality and impartiality, we can show that
individual choice must maximize expected average utility, then rationality and
impartiality are sufficient to determine a utilitarian theory of behavior. And
so utilitarianism, and only utilitarianism, can be acceptable as that part of the
general theory of rational behavior which applies when it is indeed rational to
be impartial.

But the argument is not sound. Consider the type of choice envisaged.
Each of the prospects among which one is to choose may be characterized as
an assignment of equal probabilities to the members of a set of ordered pairs,
each pair specifying a person, and a situation for that person, such that the
situations are mutually compatible. The total prospect then represents the
society comprising all of the persons in their respective situations, and the choice
is operationally impartial since equal probability has been given to being each
of the persons.

Now we may assign, to each pair in any prospect, a number, representing
the utility, by hypothesis interpersonally comparable, of the situation to the
person. Let (a,s) represent person a in situation x-, we assign it the value of
Ua(x). Harsanyi supposes that for any person i, the expected utility of the pros-
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pect will be determined by summing the utilities so assigned to the pairs, and
then dividing by the number of persons. But this is obviously false. When person
i considers the pair (a,x), the utility he will assign to it will be, not the value
of Ua(x), but the value of Uj(a,x) —that is, the utility, to himself, of being per-
son a in situation x. The expected utility of the entire prospect to him is the sum
of these utilities, divided by the number of persons.

If Harsanyi's argument is to survive, it requires the assumption that,
whenever utilities are interpersonally comparable, the value of Ua(x) must
equal the value of Uj(a,x) for all i. But this need not be so. Ua(x) is greater
than Ujj(y) if and only if person a in situation x receives more utility than per-
son b in situation y — or person a's preference for being in situation x is greater
than b's preference for being in y. Uj(a,x) is greater than Uj(b,y) if and only
if person i prefers being person a in situation x to being person b in situation
y. Now if the value of Ua(x) must equal the value of Uj(a,x), and the value of
Uj-^y) must equal the value of Uj(b,y), then person z's preference between being
a in x and being b in y must depend solely on the utilities received by a and b.
But person i's preferences need not depend solely on these utilities —or on
the strength of the preferences of a and b; his preferences may also depend on
the personal characteristics of a and b.

Consider, to take an example made famous by John Stuart Mill, Socrates
dissatisfied and the fool satisfied.27 Socrates' dissatisfaction reflects the low
ranking his situation receives in terms of his "wise" preferences; the fool's satis-
faction reflects the high ranking his situation receives in terms of his "foolish"
preferences. But wise or foolish, we may not incorporate into our interpersonal
measure of utility any evaluation of the preferences on which utilities rest;
if they are the true preferences of the individuals concerned, they must be
taken at face-value to conform to our assumptions about value and reason.
Hence we must assign greater utility to the fool in his situation than to Socrates
in his situation. But it does not follow that we should prefer to be the fool
in his situation than to be Socrates in his. Our preference will reflect, not just
a comparison of their utilities, but also a comparison of them as persons. We
may not include this latter comparison in determining their utilities, but we may
not exclude it in determining our own utilities for being them. And so the utility
to some person i, of being Socrates dissatisfied, may exceed the utility, to i,
of being the fool satisfied, even though i is fully aware that the utility to Socrates
of being dissatisfied is less than the utility to the fool of being satisfied.

As a second example, consider two prospects, x and y, such that average
utility is the same in both, the average utility of philosophers is the same in
both, the average utility of baseball players is the same in both, and the average
utilities of philosophers and baseball players are equal. But let the probability
of being a philosopher be greater in x, and the probability of being a baseball
player greater in y. Now consider two persons: a would prefer to be suited to
and living the philosophic life rather than to be suited to and living the life of
a baseball player, and b would prefer the opposite. Ceteris paribus, a will prefer
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prospect x to y, and b will prefer y to x. Persons need not agree in choosing
among prospects, even though they do not know who they will be or what
role they will play.

In choosing among prospects without knowing what one's characteristics
and circumstances will be, one will rationally maximize, not the average utility
to be received by the various persons in their situations, but the average of one's
own utilities for being each of those persons. Since these averages need not be
identical, Harsanyi's proposed operationalization of rational and impartial
individual choice does not require that such choice be based on the utilitarian
principle. And indeed, since each individual will choose in accordance with his
own preferences, we may deny that true impartiality has been achieved.
Harsanyi's operationalization is therefore irrelevant to ethical choice.

5.2

It will be objected that this last conclusion shows that Harsanyi's argument has
been misconceived. The requirement of impartiality, it will be urged, must ex-
tend to the basis of choice. It is not enough that an individual not know who he
will be, that is, what characteristics he will have and what role he will play in
the prospect selected. He must also not know who he is, that is, what charac-
teristics he now has, determining his preference ordering over the various pairs
of persons and situations in the possible prospects.

How then is one to choose among prospects? One knows neither who one
is, as chooser, nor who one will be, in the chosen prospect. But it seems appro-
priate to assume that one is the person one will be. Hence if in prospects, per-
son ai is in the situation xlt person a2 in situation x2, and so on, then one
supposes that either one is person a\, for whom the utility of x is the value of
Uai ( x i ) , or one is person a2 , for whom the utility of x is the value of Ua 2(x2),
and so on. Thus the expected utility of x, it would seem, is given by the value of
l/n[£Uaj(xi)] , which is the average of the expected utilities of x to the various
individuals involved in the prospect. And so in choosing among prospects in
ignorance of who one is, one maximizes expected utility by employing the
average-utilitarian principle. Thus Harsanyi's argument seems to be vindicated.

But this description of choice is fundamentally mistaken. To understand
why, consider the question: For whom is the expected utility of x equal to
the average of its expected utilities to the individuals concerned? If person
j is making the choice, then the answer must be: for person /'. In other words,
the value of Uj(x) must be equal to the value of l/n[ZUaj(xi)] . But the function
Uj is a measure of person /'s preferences. The alleged value of Uj(x) is not a
measure of/ 's preference for x, since by hypothesis / does not know who he is.
Lacking this information, person /' is not able to express any preference con-
cerning x. He is able to calculate the average value of the preferences for x
expessed by those persons a{ involved in x, but he cannot identify this value
with his preference, since he cannot identify himself.
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Harsanyi supposes that moral judgments are a subclass of decisions made
under uncertainty.28 But in choices made under uncertainty, the chooser knows
who he is, and so is able to express a single set of preferences, which may then
be represented by a single utility function. The prospects among which he ex-
presses preferences may, of course, involve his coming to possess different
personal characteristics, as well as his coming to be in radically different circum-
stances, and he may be uncertain about the likelihood both of characteristics
and of circumstances. But he still has a single, unified standpoint from which
to establish a prefereence ordering.

In the kind of choice required by Harsanyi's argument, as we have now
reformulated it, the chooser does not know who he is, and so cannot express
a single set of preferences, to be represented by a single utility function. Not
only do the prospects among which he expresses preferences involve his coming
to possess different personal characteristics; he is required to express each prefer-
ence from the standpoint of the person with those characteristics. He does not
have a single, unified standpoint from which to establish a preference ordering.
The ordering that can be derived from calculating the average expected utility
for each prospect is not the preference ordering of any individual chooser. The
existence of a single interpersonal utility measure does not entail the existence
of a single preference ordering.

Now I want to insist that the conditions for individual choice are not
properly satisfied if the supposed chooser is denied any knowledge of his own
identity, so that he must take different identities from the characteristics of the
persons in the prospects among which he is to choose. I agree here with Rawls's
criticism that the expectations of someone denied such knowledge of his iden-
tity are not "as expectations should be, founded on one system of aims."29

Given that one has no knowledge of one's own identity, one can function as an
arbitrator, selecting an outcome that is a fair compromise among the preferences
of the individuals involved. But without preferences of one's own, and so with-
out a utility function to maximize, one cannot act as an individual chooser.
The formula l/n[2)Uaj(xj)] cannot serve as a surrogate for an individual utility
function in problems of moral choice.

If it be agreed that the conditions for individual choice are violated by
the chooser's ignorance of his own identity, and so of his own preferences, then
Harsanyi's argument fails, because it ensures impartiality in choice only by
violating individuality. Average-utilitarianism is not shown to be the principle
to which a person would conform in any circumstances appropriate for in-
dividual choice. But I do not want to rest my case entirely on this formal con-
tention. Suppose, then, we allow an individual to choose, in ignorance of his
identity, and agree that he would then choose in accordance with the average-
utilitarian principle. Would this establish Harsanyi's case for utilitarianism?

To answer this question, let us reflect again on fairness. I suggested at the
beginning of this section that one cannot reasonably complain about unfairness
if the outcome is determined by one's own impartial choice among prospects.
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But does this hold if impartiality is secured only by attenuating the sense in
which choice is one's own to the point at which one chooses in ignorance of
one's identity and one's preferences? Is fairness secured by a choice reflecting
no point of view, but which is made by giving equal probability to each point
of view?

Here we must draw an important distinction between an impartial bar-
gain and an impartial choice. An impartial bargain reflects every point of view;
its outcome is rational and fair for each fully imformed bargainer. An impartial
choice reflects no point of view; its outcome need be considered rational and fair
by no chooser aware of his own identity. A rational bargain reconciles impar-
tiality and individuality. An impartial choice secures its impartiality only by
suppressing individuality, so that once individuality is reinstated, impartiality
vanishes. Harsanyi's argument owes its plausibility, I suggest, to the assump-
tion that impartial choice is properly akin to decision-making under uncer-
tainty. Once we recognize that impartial choice prevents any individual from
identifying with the chooser, Harsanyi's equiprobability model of moral value
judgments loses both ethical and rational appeal.

6.

Although utilitarianism developed as the ethical partner of modern economic
and social theories that assume a subjective, preference-based conception of
value, and an instrumental, maximizing conception of rationality, it must
appear, on full reflection, an unlikely partner. We saw in section 3 the prima
facie incompatibility between utility-maximization and welfare-maximization.
The failure of utility-maximization to secure optimality in Prisoners' Dilemma-
type situations led us to treat this incompatibility as superficial, and to recog-
nize the need for some principles of ethical conduct that would constrain or
override utility-maximization to ensure mutually advantageous, optimal out-
comes. This opened the door for the consideration of utilitarianism as a possible
part of the general theory of rational behavior. But no positive argument was
offered to support welfare-maximization as the appropriate constraint on utility-
maximization.

Both Harsani's arguments for utilitarianism turn on representing ethical
choice as subject to the rationality constraints appropriate to individual choice.
His first, axiomatic argument turns on basing ethical choice on a single set of
preferences; his second, decision-theoretic argument turns on treating ethical
choice as that instance of decision-making under uncertainty that results from
imposing impartiality on the decision-maker. Our objections to these arguments
depend on rejecting the parallels Harsanyi draws between ethical choice and
individual choice. Rational choice based impartially on everyone's preferences,
I have suggested, may parallel the outcome of a bargain, or the decision of an
arbitrator.
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Brief reflection on the relationship between the principles of utilitarian
ethics and the theory of the free, perfectly competitive market may reinforce
the plausibility of this alternative. In general, the application of any utilitarian
principle in a market situation will determine a unique point on the utility
possibility frontier as the welfare maximum. But this point usually will not
coincide with the market optimum achieved under conditions of perfect compe-
tition. And since this optimum depends, ceteris paribus, on the initial factor
endowments of the persons in the market, any coincidence between market
optimum and welfare maximum must be accidental, unless we suppose some
connection more mysterious than the Invisible Hand that relates the weights
assigned to individual utilities (or the basis for comparison among them) to the
initial factor distribution.

Why would rational persons accept utilitarianism as a guide to the design
and evaluation of their economic institutions? To do this would be to impose
either a particular distribution of initial factors dictated by the requirement
that market optimum and welfare maximum coincide, or a final redistribution
of goods and services from the market optimum to the welfare maximum.
Leaving aside the practical problems inherent in either policy, it is suficient
to note that either an imposed distribution of factors or an imposed redis-
tribution of goods and services must be regarded as strictly re distributive in its
effects—as affording greater utility to some at the price of lesser utility to
others. Neither policy would result in a move from a nonoptimal point of equi-
librium to a mutually superior outcome on the utility possibility frontier, but
rather in a move along that frontier from one optimal point to another. Neither
policy could be justified by an appeal to mutual advantage.

But it is by considerations of mutual advantage that ethics may be brought
within the framework of the general theory of rational behavior. The mutual
disadvantageousness of direct utility-maximization in Prisoners' Dilemma-type
situations, or more generally in situations characterized by external inefficien-
cies, grounds a theory constraining directly maximizing behavior in the interest
of optimality.30 But with such grounding, ethical theory cannot override the
principles of direct utility-maximization in contexts such as the free, perfectly
competitive market, in which adherence to maximizing principles suffices for
optimality. Rather, the task of ethical theory must be to provide principles
that ensure a mutually acceptable distribution of the surplus utility that coop-
eration to overcome external inefficiencies can provide. Each individual's con-
cern will be, not with maximizing the total surplus utility, but with maximizing
the share accruing to himself. Each person's share is secured at the expense
of others. Hence the impartiality appropriate to ethical choice is surely the im-
partiality of an ideal bargain, in which the outcome reflects equally the par-
tially conflicting preferences of the several bargainers.

The ethical theory to be developed is, I should argue, contractarian rather
than utilitarian in its basic structure. It may yield results equivalent to utili-
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tarianism in particular circumstances. Such equivalence will not always be acci-
dental; if production of utility is independent of distribution, then maximizing
the size of the utility pie will be part of any rational bargain. But production
need not be independent of distribution; and when it is not, then each person's
concern with the size of his slice of the pie may lead to outcomes that im-
partially reflect each person's preferences but do not satisfy the utilitarian prin-
ciple. Neither the bargaining optimum of an agreement to achieve public goods
or avoid public bads nor the competitive optimum of a perfect market need
be the welfare maximum.

Noting that in the perfect market, individual utility-maximizing behavior
leads to an optimum, our forefathers in normative social theory assumed this
optimum to be the welfare maximum, and leaped to the conclusion that maxi-
mizing individual utility and maximizing social welfare are, or should be, mu-
tually compatible. They embraced the utilitarian creed as part of their theory
of rational behavior.

When this naive faith was dissipated, and the divergence between welfare
maximum and market optimum became evident, those who had been converted
to the utilitarian gospel abandoned the free market for the welfare state, little
realizing that in so doing, they had also abandoned the framework of value and
reason that alone conferred on utilitarianism its aura of plausibility. With a
clearer conception of the general theory of rational behavior, we must begin
anew, this time to develop an ethics that will meet the demands of optimality,
while focusing on those distributive problems not solved by the free market —
the endowment of initial factors that requires the guarantee of the protective
state, and the division of public goods that requires the activity of the produc-
tive state.31 To this task, the refutation of utilitarianism is but a negative pre-
liminary—an exercise in clearing our minds in readiness for the conceptual
construction ahead.
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Section III: Welfare



Since utilitarianism prescribes the maximization, in some sense, of welfare,
its significance and its usefulness as a guide for action turn in part on what
notion of welfare it uses. The most widely accepted notion of welfare in recent
times is that of the satisfaction of desires. It is not clear, however, that utili-
tarianism can provide a plausible or even coherent account of morality if it is
formulated in terms of the maximization of desire-satisfaction. First of all,
getting what one wants does not always make one happier or, in any recog-
nizable way, better off. Second, if getting what one desires were of itself to
count as one's being better off, then whatever one were to seek to bring about
for others would seem to count as being in one's interest, even if, paradoxically,
it were to constitute what we should all recognize as self-sacrifice. Moreover,
the seemingly substantive thesis of psychological egoism, that one always seeks
to advance one's own interests, would on this conception appear to beome
trivially true. Third, it is doubtful that one can formulate a coherent program
for maximizing desire-satisfaction that is at the same time plausible. The chief
problem is that anyone's desires, or the intensities of his desires, alter over time,
so that it is unclear which of his desires we should seek to satisfy, or satisfy
first, were we to undertake maximizing his desire-satisfaction.

The first difficulty may be met in part by restricting the notion of welfare
to the satisfaction of "corrected" desires. However, although it may be more
likely, no guarantee exists that the satisfaction of these will be enjoyed or
constitute a benefit.

It may be possible to distinguish between those satisfactions of desire
that constitute enhancement of one's interests and those that do not, so as to
allow for the conceptual possibility of self-sacrifice and of the disconfirmation
of psychological egoism. Mark Overvold offers such a proposal.

Finally, a "flexible" program of desire-satisfaction that aims at each
moment of decision to maximize the satisfaction of the desires of the bene-
ficiary at that moment may be a coherent program, though Richard Brandt
raises doubts concerning its plausibility as a program of welfare maximization
as well as concerning its implementation by utilitarians who aim to maximize
the aggregate welfare of all members of society.

Brandt recommends a happiness concept of welfare as one that clearly
permits (given the possibility of interpersonal comparisons of utility) a coherent
program of maximization. He also holds that happiness is more plausibly put
forward as that which benevolent persons seek for others. Although he defines
welfare as happiness in terms of desire —that in one's current experience the
continuation of which one desires for its own sake—Brandt is at pains to argue
its important difference from the concept of welfare as the satisfaction of
desires.

There may be insuperable difficulties with any account of welfare de-
fined in terms of desire, including Brandt's happiness conception. That is be-



cause our desires can be defective in so many ways. The attempt to formulate
a concept in terms of "corrected" desires may be thwarted by the necessity
of incorporating the very notion to be defined in any sufficiently powerful
account of correction. This view is advanced by Thomas Schwartz. One may
wonder, on the other hand, how any plausible account of welfare (one in terms
of need, for example) can be formulated in complete abstraction from moti-
vation or desire.
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10 Two Concepts
of Utility

Richard B. Brandt

I

Utilitarians have agreed that acts, laws, and institutions should be appraised by
their actual or expectable consequences, in one way or another, more particu-
larly by whether they maximize the utility or welfare of sentient creatures.
The various kinds of act utilitarians, utilitarian generalizers, and rule utilitarians
agree on this, however much they disagree about whether it is total or average
utility, actual or expectable utility, the individual act or the acceptance of a
moral rule that counts, and so on.

Utilitarians of all these kinds have a decision to make: how to define
"utility" or "welfare," that is, what it is that is to be maximized. In what
follows I consider the comparative virtues of two views: the hedonist view,
which I shall call the "happiness" theory, and the currently popular "desire"
theory. My main conclusion will be that when we spell out the latter theory
in its several possible specific forms, we find none to be very attractive.

Of these two, historically the happiness theory came first among utili-
tarians. Among philosophers generally, the desire theory may have priority,
since it was often assumed among the early Greeks that what persons seek or
strive for is good. But, if we confine attention to early utilitarianism, which
seems to have begun in the writings of Richard Cumberland in 1672 (if not in
Epicurus), it was happiness that was thought to be what is to be maximized
and to be the sole intrinsic good; indeed Cumberland seems to equate "good"
with "happiness." The theological utilitarians generally thought that God aims
to maximize the happiness of his creatures.

A desire theory of good or of utility is widely held today among philoso-
phers, and not only among utilitarians but among nonutilitarians. It was urged
by R. B. Perry. Recently a form of it has had the support of Rawls. It is

I wish to thank James Griffin for allowing me to use the manuscript of an unpub-
lished lecture "Utility as Satisfaction of Desire," given in 1974, for discussions with him,
and for his criticism of a remote ancestor of this paper. Griffin, in his lecture, favored
a qualified form of desire theory.

169
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defended by R. M. Hare, Jan Narveson, and, essentially, Rolf Sartorius; and
it is defended by James Griffin, in an unpublished paper, "Utility as Satisfaction
of Desire." I once defended it myself.1 It appears to be supported by many
economists. One contemporary writer on price-theory (Jack Hirshleifer) says:
"What modern economists call 'utility' reflects nothing more than rank ordering
of preference. The statement 'Basket A is preferred to basket B' and the state-
ment 'Basket A has higher utility than 5' are equivalent."2 He goes on to write
that "the economic utilitarians generally . . . [say] that it is the satisfaction
of factually observable wants, whether sensate or 'higher,' that should govern
policy." (p. 442). Or, as two other economists3 put it, "Utility means want-
satisfying power. It is some property common to all commodities wanted by
a person. . . . A commodity does not have to be useful in the ordinary sense
of that word; the commodity might satisfy a frivolous desire or even one that
some people would consider immoral" (p. 66). John Harsanyi4 proposes that
we "follow the economists in defining social utility in terms of the preferences
(and, therefore, the utility functions) of the individual members of society,"
with some qualifications, as we shall see.

Utilitarians have sometimes adopted neither of these theories: They have
thought, sometimes, that the good is not identical either with happiness or with the
satisfaction of desire. G. E. Moore and Hastings Rashdall, for instance, held that
good is an indefinable supervenient quality that belongs to various things like
pleasure, virtuous action, knowledge, aesthetic appreciation, friendship, and a
distribution of happiness in accordance with merit. What we are to maximize,
then, is just the good, and we are to bring about bearers of goodness like states of
pleasure or knowledge, in view of the amount of goodness each bears. An emotiv-
ist might hold a variant of this view: He might call various things "good," mean-
ing thereby to express his favoring them, and then say that acts are "obligatory
morally," thereby expressing a moral kind of favoring, when they promise to
maximize the good in his sense. I propose to ignore all views of this sort.

2

We must begin by getting as clear as we can what might be meant by a "desire
theory" and a "happiness theory." We begin with the desire theory.

To begin at the bottom, let us note what it is for a person to have a
desire at a time. To have a desire is not for some introspectible event, like an
itch, to occur, but is roughly to have a dispositional property, as follows:5

Let us suppose a person at a time t has a desire for a state of affairs 5 to occur.
Then we can suppose there is a disposition at t to tend more to perform an
action A, if the person judges that doing A will make the occurrence of 5 more
likely; to tend to be pleased, if he learns that S is going to be the case when he
has been supposing it would not be the case; to tend to be disappointed, if he
hears that S is not going to be the case when he has been supposing it would
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be the case; and so on, possibly with a ceteris paribus clause inserted in each
of the hypotheticals. We can then say that a person wants S more than he
wants S , or prefers S to Sr, if and only if, other things being equal, he would
tend more to perform A . . . and so on.

It is convenient to consider only the "intrinsically desired" in the sense
of what is desired at least partly for itself,6 that is to say, the disposition at
t to tend more to perform an action A, if the person judges that doing A would
make the occurrence of S more likely even when the judgment that S is made
more likely does not include reference to any prospective consequences of the
occurrence of S or to any properties of the obtaining of the state of affairs
5 beyond what is included in the definition or conception of "S." (The same
for the other dispositions constituting desire.)

When "desire" is explained in this way, it is obvious that a person can
have many desires at the same time. At the present moment, for instance, I
would rather like to have something to eat, to be watching a basketball game
on television, to get away for a vacation next week, and so on. Desires need
not be future-oriented. I can want it to be the case that my friend in India
received a letter from me last week; and I can want it to be the case that I spoke
more diplomatically yesterday than in fact I did. If I thought I could do some-
thing to effect these changes, I would tend more to do it.

We should note that it does not follow, from the fact that one desires
at t that S occur—even desires that 5 be the case at t— that one feels frustrated
or disappointed at t even if one knows at t that 5 is not occurring and probably
will not occur. A necessary condition for feelings of disappointment (etc.)
is that one thinks consciously, at the time, that S is not occurring and probably
will not occur. No unhappiness is caused at t by the failure of a desire to be
satisfied unless one thinks about the matter.

Aversions can be explained correspondingly. To say a person has an aver-
sion to a state of affairs 5 is to say that, if he judges that doing A will make
5 more likely, he will tend less to perform A than he otherwise would; and so
on, mutatis mutandis, for the rest of the explanation.

3

If "utility" is defined as "satisfaction of desire," we need to know what is meant
not merely by "desire" but by "satisfaction." One, and the simplest, account
is this: What it is for a desire for S to be satisfied is for S to occur, or to ob-
tain.7 According to this account it is not necessary for a person to know that
S occurred. (Of course, what one might want is for S to occur, and to know
that it occurred; that is a different desire.) Again, for a desire to be satisfied
in this sense is not for the person to be pleased that S has occurred, at least
in the sense of having been given some pleasure by S or by the thought that
S has occurred.
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It follows, provided we adopt this conception of "satisfaction," that a
person who defines "utility" in terms of desire-satisfaction must say that we
put a person on a higher level of welfare at t if we bring it about that there
obtains one of the states of affairs that he desires at t. (We shall return to the
question whether it is just something he desires at t, or whether desires earlier
or later are also relevant.) We put a person on a lower level at t if we bring it
about that there obtains one of the states of affairs to which he is aversive at t.

In the case of many desires, satisfaction of them in the foregoing sense
brings about a reduction in intensity in the desire, along with various other
desires in the same "family."8 For instance, suppose I want to eat a steak.
When I have done so, I normally do not want another steak; my desire for a
steak has been reduced to zero. Indeed, I am also likely to be less interested in
eating peanuts, or fish—although my desire for drinking something may have
been increased. One could define "desire-satisfaction" so that it occurs only in
this syndrome. But it is not necessary, and it is inconvenient to do so. For one
thing, aversions hardly occur in families in quite this way. And some normal-
looking desires appear not to belong to a family. Suppose I want to help feed
hungry people, and I do so on one occasion; it is doubtful whether that reduces
my desire to do so again. Or I want to solve philosophical problems; solving one
probably does not reduce the desire to solve more. Again, sometimes when I
have had a desire satisfied I am glad that it was—I still want it to have happened.
It looks, then, as though we do not wish to define "desire-satisfaction" generally
so as to require reduction in desire-strength, or to occur only when the rele-
vant desire is a member of a "family."

4

The above conception, that what it is for a desire for 5 to be satisfied is just
for S to occur or obtain, is not sacrosanct, and a person who wants to explain
"utility" or "welfare" in terms of desire-satisfaction might wish to add some
restrictions, (a) We might say that we add to a person's utility at t by bringing
about a desired S at t only if the person is alive at t. Some philosophers would
not accept this restriction and therefore consider that we are creating utility
if we satisfy the past desires of the dead, even those dead long ago. (b) Another
possibility is to say that utility is increased for a person with respect to his or
her desire for S, only if both S obtains at some t and if the person believes
at t that 5 has come about or obtains. If a man desires his wife's loyalty, does
she add to his welfare-utility if she is loyal, or if she ensures that he believes
she is, or only if both conditions obtain? (c) Still another possibility would be
to add the stipulation that utility is increased with respect to a person's desire
for S only if both S occurs or obtains at some t and either the occurrence of
S at t or the belief that 5 obtains or occurs at t brings pleasure to the person.9

(d) There is another restriction we shall certainly want to introduce, in
one form or another, into any desire-satisfaction theory of "welfare" or "utili-
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ty." For consider altruistic desires, or the aversion to doing anything immoral,
or the desire to be a morally ideal person. If I satisfy one of these desires, for
example, if I make a contribution to CARE, it is far from obvious that so
doing adds to my welfare or utility, as distinct from the welfare or utility of
the recipients. Perhaps, as Bishop Butler suggested, I may derive some enjoy-
ment from the satisfaction of this desire, just as from that of any other "parti-
cular" desire. But, as Professor Mark Overvold points out in a recent paper,10

if we are to make a distinction between self-interest and self-sacrifice, I must
have some desires that it is not in my self-interest to satisfy, and hence desires
the satisfaction of which does not, as such, add to my welfare or utility. Every
action is motivated by desires/aversions and hence, if we do not make this
distinction, every successful intentional act, at least unless the motivating de-
sires fail of being "ideal" in some way (see below), must make a contribution
to the agent's own welfare—a result certainly at odds with our ordinary con-
cept of a person's welfare. Bringing about my own death for the sake of a moral
principle would have to count as adding to my utility or welfare. I shall not
attempt to suggest how this stipulation ought to go; Overvold's suggestion is
roughly that producing S adds to a person's utility or welfare only if the person
"intentionally" or "ideally" wants (wanted) S and the state of affairs 5 entails
that the person is alive.

5

A further class of possible variations is important in desire-satisfaction theories
of utility. One might say that utility consists in the satisfaction of just any
desire, as foolish as you please. Harsanyi, however, holds that only satisfaction
of certain qualified desires constitutes an increase of utility. He says:

It is well known that a person's preferences may be distorted by factual
errors, ignorance, careless thinking, rash judgments, or strong emotions
hindering rational choice, etc. Therefore, we may distinguish between
a person's explicit preferences, i.e., his preferences as they actually are,
possibly distorted by factual and logical errors—and his "true" prefer-
ences, i.e., his preferences as they would be under "ideal conditions"
and, in particular, after careful reflection and in possession of all the
relevant information. In order to exclude the influence of irrational
preferences, all we have to do is to define social utility in terms of the
various individuals' "true" preferences, rather than in terms of their
explicit preferences.11

Harsanyi would also exclude preferences based on sadism, resentment, or malice,
but let us pass that. Now there is some doubt whether the conditions he de-
scribes distinguish "foolish" desires for things for themselves, as distinct from
"foolish" desires for means to things wanted for themselves. But since I believe
that some rational criticism can be directed at what we may call "intrinsic"
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desires, I believe we can follow him in supposing we can distinguish between
actual and corrected or ideal intrinsic desires. If we do that, then we might
say that one has raised a person's level of utility/welfare only if one has satis-
fied one of his corrected desires, and not if one has satisfied just any actual
desire. For our purposes we can leave the decision between these possibilities
open;" we shall see later some of the implications of one choice rather than the
other.

Thus far I have said nothing at all about what seems a serious problem
for the desire-satisfaction theory of "utility," what must be the date of the
relevant occurrent desire for 5, and what are we to say if the person's desire
for S varies in intensity from one time to another—and if at some times the
person wants S and at other times is averse to the occurrence of S. I shall come
back to this. First let us review the happiness theory.

6

Let us begin with the concept of enjoyment or happiness. I am supposing that
a person is enjoying (liking) a certain experience if and only if the experience
is making him want to continue it (or repeat it) for itself. For instance, I am en-
joying a dish of ice cream if the taste is making me want to finish the dish or
even order another—for itself, not just to please the person who served it to me.
If it is not making me want to eat more, I am not enjoying it. (For very young
children, those too young to want continuation of an experience in the sense
of "want" explained earlier, it may be more proper to say that what it is to en-
joy something is for the experience of it to instigate maintenance activities;
for instance, if a child is enjoying an ice cream cone, he will hang onto it hard
if someone tries to tug it away.) The definition does not restrict pleasures to
so-called sensate ones; a person can perfectly well enjoy reading, or even writing,
a paper or book, if the experience makes him want to do that for itself.

This conception differs somewhat from that of Robert McNaughton, who
suggested12 roughly that "x is happier than y" means "x and y are both mo-
ments of experience, and x is preferred to y for its own sake," where "prefers"
means "one would act to bring about the first experience rather than the sec-
ond." According to this view, which does not specify the time of the preferring,
one could prefer a certain experience at t\ to a different experience at ?2 ,
with the preference itself obtaining later or even before (if one imagined a kind
of experience at some time), at t$, McNaughton assumes that a person can make
up his mind permanently about which experience he prefers; the one so pre-
ferred is the more pleasant. (Mill might have had something similar in mind in
his discussion of qualities of pleasure.) In contrast, I have said that the degree
of pleasantness of an experience is fixed by the magnitude of the wanting to
continue it for itself, which the experience causes at the time. So, on this view,
an experience E at ti is more pleasant than E' at t2 if and only if at tj E is
making the person want more intensely to continue E beyond t\ than E1 at £2
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makes him want to continue the quality of E' beyond t2. (Whether, at other
times, he would prefer another experience like E to one like E' is a wholly
different matter, although not causally unrelated.) One might ask how we may
know about such matters . To which the answer is that sometimes we can make
such comparisons fairly directly, since a person can enjoy various experiences
at the same time. For instance, a person may be eating a steak, conversing with
a friend, and hearing music; if any of these came to a halt he could know that
he wants to continue it. If all came to a halt he could, apparently, know which
one he wants to continue the most. If, however, the experiences occur at differ-
ent times, he would need to rely on memory—recall the intensity of frustration,
or remember how much he was willing to pay for a continuation. A main prob-
lem with McNaughton's view is that in fact there is not a stable preference-
ordering off experiences. In some cases there is stability: The experience of
reading a certain novel always is rated above a certain bad toothache. But repi-
titions of an experience make the idea of the earler experience seems less attrac-
tive (also less aversive); acquired associations can change its rating; and the same
for the dimming of recollection—a feeling of seasickness is less aversive when
we are deciding on the rationality of another ocean voyage. I shall follow my
account.

It is worth noticing that, just as we distinguished between actual and ideal
desires, we can distinguish between actual and ideal enjoyments. For instance,
a person might be enjoying talking with another under the impression that
the other person respected and liked him, whereas if he believed the truth, he
would not be enjoying himself. If one is moved by this point, one will view
the happiness theory of utility sketched below as only a first approximation,
although I think, quite a near one.

It is theoretically simple to identify the act that will maximize utility
in the happiness interpretation of "utility." To reduce the problem to the bare
essentials, let us consider just the case of one person X who can do either A
or B at t, and who wishes to maximize the welfare of another person Y, over
V's lifetime. Let us ignore the fact that we can know only with probability
what will happen; let us suppose we can talk freely just of what will happen
to Y if A is done, as compared with what will happen if B is done. (To know
this, we might have to know what Y will want, or be averse to, at various
moments of his life, since this will affect how happy he will be as a result of
what happens to him.) We suppose, then, that for every future moment of time
we can know what difference it will make to Vs experience whether A or B
is done, and hence can decide how much happier (assuming we can measure
the happiness of the different expected experiences) Y is at that moment given
one act occurred, than he would have been had the other occurred. Let us repre-
sent these results by a broken curve, plotting the moments at which he is hap-
pier if A is done above the X-axis, the distance above the axis fixed by how
much happier he is than he would have been had B been done; and similarly
plotting points below the X-axis representing how much happier he is at some
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moments if B is done than he would have been had A been done. This operation
will give us curve-segments probably both above and below the X-axis. Let us
then compute the area under these curves; when we know whether the area
above the curve is larger or smaller than that under the curve, we know which
act will contribute more to Y's happiness over his lifetime. Whatever the prac-
tical difficulties in measurement, this conception is clear.

If we want to maximize welfare in general, on this view, we simply
construct curves for the happiness-level of everyone concerned, and sum. I
anticipate the objection that this summing across persons requires interper-
sonal comparisons. I happen to think such comparisons are possible, albeit
only rough ones; therefore this fact is not an objection to the happiness
theory.13

7

It could be that an act that maximized utility^ would always be the same act
as one that maximized utility^s, or that, with a given resource available, what
one would do to increase another person's utilityn maximally would be the
same as one would do to increase his utility^g. We cannot yet be precise on this,
pending a discussion of what would count as maximizing utility^. But it
will be helpful to consider whether doing what would maximally satisfy a per-
son's desires at t would also produce maximal happiness from t on to the end
of his life. Do we know anything about the relation of desires and pleasures
that makes at least this coextensiveness plausible or implausible?

Several facts tend to produce a correlation between maximizing satis-
faction as defined by desires at t and maximizing utility^. First, since enjoying
an experience is wanting it to be continued, giving a person an experience he
enjoys is (roughly) satisfying a desire. Second, people generally just want enjoy-
ment; as Bishop Butler pointed out, you can motivate a person by promising him
something nice, without telling him what it is. So, when you produce enjoy-
ments, you satisfy that want. Third, when a person has been wanting something
for some time he is to some extent pleased by its occurrence just because it is
what he wanted. (One may have been looking forward to an opera at Covent
Garden for years and be thrilled by the thought, when one finally gets there,
that "Here I am at an opera at Covent Garden!" even though subsequently one is
bored by a substandard performance.) Fourth, normally a positive correlation
exists between strength of desire and pleasure produced, because of the way
we get our desires. Normally, we want things because and to the degree that we
have enjoyed them in the past (but there are complicating factors, for example,
the frequency of past enjoyments); we want to hear Rampal to the degree to
which we have liked his music-making in the past. And, since likings are fairly
stable, what we have enjoyed in the past is a good clue to what we shall enjoy
in the future (not a perfect clue: tastes do change). Psychologists like P. T.
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Young, L. T. Troland, and David McClelland have emphasized the role past
enjoyments or disasters play in molding present wants and aversions by a process
of conditioning.

There are, however, also some notable exceptions to this correlation. It
has long been part of the lore of hedonism that some things people want strong-
ly are poor avenues to enjoyment: honor or social status, achievement or suc-
cess (especially posthumous fame). Desires for these things (or aversions to their
absence) often do not come in the normal way, from past enjoyments of them;
they arise in the process of "socialization" or "culture transmission." We hear
our parents expressing pity for the neighbors whose son has opted to take up
motorcycle repair as a life-work; then we associate negative feelings with that
occupation. Or a person comes to aspire toward achievement because his middle-
class parents rewarded him generously for good marks in school, with embraces
and ice cream, and treated him coldly when he came home with poor marks.
An aversion to a low-prestige occupation can be very counterproductive as far
as hedonic consequences are concerned: One can work hard to avoid this occu-
pation, find little enjoyment in having succeeded in avoiding it, and in fact
deprive one's self of what might have been just the happy career for one.

When one reviews these latter facts, it seems doubtful whether maximizing
utilityj-j is necessarily, or perhaps even normally, accomplished by placing a
person in the optimal position as fixed by his own preference-ordering at the
time of action. The person might even prefer a "successful" life to a happy
life, and be quite right that the two are not identical. (Matters might be differ-
ent if we defined "maximize utility's" in one of the other possible ways,
described below.)

We have seen, however, that some advocates of a desire-satisfaction theory
would argue that "utility" should be defined not in terms of actual but of
"ideal" desires. And it could be that desires/aversions acquired from parental
preachments (and similar contingencies) are to be ruled out as not "ideal."
In that case, maximizing utility^ and maximizing utility^ might correlate
much more closely. To become clear on this point, we require an account of
how to identify "ideal" desires. It is not obvious that satisfaction of these is
going to produce happiness to an extent that maximizing utility^ will exactly
coincide with maximizing utilityQ§. In any event, if we define "utilityDS"
this way, economists in particular should be put on notice that determining
utility-maximizing courses of action is getting complicated and we are moving
far away from a simple behavioral test for "ideal" preference-ordering.

The foregoing remarks show that it is at least doubtful whether a pro-
gram of action that will maximize utility^ will maximize utility^. If the argu-
ment is well taken, however, it does not show that either of these programs is
mistaken; it merely shows that they may be different—that the program of
maximizing utilityrjs will likely comprise different actions from the program
of maximizing utility^.
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8

I come now to the main argument of this paper: I shall show that the desire-
satisfaction conception suffers from a puzzling defect, when we try to work
it out in detail.

In Section 6 I explained how in principle to decide, given ideal infor-
mation, which of two courses of action-will maximize utilityj_j for a person.
What we must now do is consider whether we can similarly explain in principle
how to decide, given ideal information, which of two courses of action will
maximize utility^. I shall argue that there is no plausible way of doing this.

For the sake of simplicity let us set aside the conception of "ideal" de-
sires, and confine ourselves to actual desires.

We can see the problem by looking at a simple example.
Let us suppose I am considering what to do, to maximize utilityrjg with

the funds at my disposal, for my son on his 20th birthday next week. I am
considering two courses of action. He has recently manifested a strong de-
sire to learn Greek, and has avowed a wish to possess a Greek lexicon. So one
course of action is to order a Liddell and Scott. I am also considering con-
tributing to his nonintellectual life, specifically by purchasing a ten-speed
bicycle. We assume the costs of the options are substantially the same. Which
will maximize his utility^?

What sort of information may we assume to be available? To parallel
the generous information assumed when we discussed the theoretical question
of how to maximize utilitypj, let us suppose that we have a profile of all his
intrinsic desires for each moment of his lifetime, and all the consequences of
an act we might perform (as compared with an alternative) that would satisfy
some one of these desires (aversions). (There is a complication, because a pro-
jected action may change his desires, for example, if we start a person on a
career of morphine addiction. Should we consider his desires as they would be
if we performed an action rather than an alternative, or if we performed the
alternative, which of course might be faction? Presumably the former. But
we must remember to count the change of desires as a consequence, and there
may well be "second-order" desires/aversions directed at the having/not-having
of these desires.) We assume that each of these desires is for some state of affairs
to obtain, at some particular time or stretch of time, or perhaps at some in-
definite time. We may assume also that to each desire we can assign a number,
unique up to a linear transformation, measuring its strength at the time of
measurement, determined by some procedure such as that suggested by von
Neumann and Morgenstern or more recent writers. If we have these numbers,
for any moment, we can rank-order alternative biographies for a person or the
world by means of them, for any particular moment t\, if we think of these
biographies as combinations of occurrences or states of affairs in which the
desires are gratified or frustrated.

It would seem, then, that my project in deciding what to do for my son



TWO CONCEPTS OF UTILITY 179

is to scan all the desires he may have at some time over his lifetime, and take
the course of action that will satisfy the strongest set of these desires. But when
we scrutinize this conception in detail, it becomes elusive. Let us see why.

The fundamental difficulty for the desire-satisfaction theory is that desires
change over time: Some occurrence I now want to have happen may be something
I did not want to have happen in the past, and will wish had not happened, if it
does happen, in the future. Desires for something may also vary in intensity.

We should not underestimate the extent of such changes. Notice that one
acquires some desires and loses others as one matures: One loses one's desire
to be an airline pilot, and gains the desire to have a family or at least to provide
for it after it arrives. There are temporary fancies: A person suddenly wants
to learn Greek, works at it, and then loses interest before achieving mastery.
Most obviously, some desires are cyclical, in the sense that after satiation there
is a period of no desire for a whole family of events, after which interest is
recovered. Some desires, as in morphine addiction, are a result of an earlier
sequence of activities. Again, as a person grows older and realizes he has only
a finite amount of time to live, he may lose many of his hedonistic interests,
acquire a stronger desire to achieve something and make some contribution to
the world, and perhaps a desire to have done things differently in the past. (Of
course, an equal variety exists in the sources of a person's happiness; and to
know what will give him happiness, we need to know, among other things,
what his desires are at any given time. But, if the earlier account was correct,
this raises no difficulty in principle for deciding which of two courses of action
will maximize utilitypj.)

To see the problem of principle in this situation, let us revert to the ex-
ample of a choice between ordering a Greek lexicon or a ten-speed bicycle for
my son. Let us suppose, for simplicity, that we can lump together his intrinsic
desires for getting/having the lexicon, and for the consequent ability to look
up words conveniently when occasion arises; and, in the case of the bicycle,
the desires to own it and for the consequent ability to go places rapidly. We
suppose that we have a picture of the intensity of these desires at every moment
over his lifetime. Certain segments of this time span are of special interest:
(1) the period before the time ?! when I make my decision and order the present;
(2) the desires he has at the time t\; (3) the desires he has at the time £2 > ms

birthday, when he receives the present; and (4) the desires posterior to t2. Now
suppose some change occurs in these desires. For instance, let us say that from
age 6 to 18 his desire for a bicycle is to be assigned the number 10, compared
with 0 for the Greek lexicon, on his von-Neumann-Morgenstern scale. Then,
from 19 until some time after 20, his desire for a Greek lexicon is 15 and the
interest in a bicycle down to 5; and thereafter the interest in a Greek lexicon
declines to 1, with the desire for the bicycle remaining stationary. How do we
decide whether we maximize utility^g by giving the lexicon or bicycle?

(a) One possible procedure is to identify the utility number for having
the lexicon for each day (or hour?) of the person's whole life —past, present,
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and future—sum the numbers, and then compare with the like sum for the
bicycle. This procedure is complicated. It is also artificial. For the relative
utility of something will depend on how long one wanted something (even
though no frustrating experiences occurred, since the matter did not cross the
person's mind) before getting it, and on how long one was glad retrospectively
to have had it, afterward, even though again one never gave thought to the
matter and was not pleased by the thought. (It is true, of course, that we think
the gift of the lexicon better justified if the gladness to have had it stands
up for five years rather than one day, and this procedure gives place to that
conviction.)14

There are two somewhat more simple procedures. The first (b) is to
proceed as in (a) except that all desires before the time t\ are to be ignored.
The second (c) is the same except that now all desires before £2

 are to De ig-
nored. In favor of these alternative procedures is their relative simplicity as
compared with (a) —although one is still committed to thinking of desire-levels
for the rest of the person's life after either ti or t2. Also, we think that what
a person didn't want at age 8 is no clue to what it is rational to give him at
age 20. If a person is deciding what to do for himself, we should think it strange
for him to decide on the basis partly of what he wanted or did not want ten
years ago (unless he thinks this is evidence for what he does want now or will
want later.)15 Nevertheless, it is not obvious why there should be this asym-
metry in the treatment of past versus future desires, on the desire theory. If
satisfaction of a desire is for the desired event to occur, whether the person
knows about it or not, why has a desire not been satisfied even if it occurred
some time ago? (The justification of the asymmetry is clear enough on the
happiness theory. For past happiness is irrelevant to action at t\, since it is
beyond change at t\. But past desires can be satisfied by action at t\.) More-
over, for some cases it does not seem plausible, or at least definitively con-
vincing, to ignore past desires altogether. Consider the following example (for
which I am indebted to Derek Parfit and James Griffin): A convinced sceptic
who has rebelled against a religious background wants, most of his life, that no
priest be called in when he is about to die. But, when he is on his deathbed he
weakens as he feared he would, and asks for a priest. Do we maximize his wel-
farej)s by summoning a priest, or not? If we ignore his desires before t\, we
shall send for the priest. (This may be what a person would do who was aiming
at utilityH.) Some persons will not feel comfortable about this —although one
can avoid this consequence (also on the happiness theory) by claiming that the
present desire is not "ideal" and hence should be ignored.

The reasons that favor procedure (b) as compared with (a) are also reasons
for preferring (c) over (b). Of course, in practice, a person's information about
another's desires at the time £ 2 » available to him at the time of action £1 ; will
normally be the person's avowals of desire at t\. So in practice the procedures
usually amount to the same, although there can be differences if the interval
between the two times is great, as there usually is when one is writing a will.
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(d) Both the two preceding programs are somewhat simpler than pro-
cedure (a), since there is a large segment of times, with associated utility-num-
bers, that they propose to ignore. But they are still complicated, and face much
the same problem of artificiality as procedure (a). These problems are largely
resolved if we decide to ignore future desires along with past desires. One can
do this by making decisions solely on the basis of desires at some particular
time, either £ j (call this program dti) or £2 (call this program dt2). We have
discussed whether it is plausible to ignore past desires; the question now is
whether it is plausible to ignore future desires. If it is, then we might opt for
one of these (d) programs.

The first point to notice is that a complication arises about the date £2.
Consider the proposed gift of a Greek lexicon. What is desired is not only the
getting of the lexicon, but the having of it, and the ability, over a period of time,
to look up words conveniently. If we take this fact into account, then "£2"
should refer not to a point of time, but to a stretch of time, and what we should
perhaps be considering is not the utility number of the lexicon at the moment
of receiving it, but the average utility number over the whole period of its pos-
session (as compared with the average utility number of the bicycle over the
same period.) This process gets complicated, but of course much of it can be
avoided for a relatively durationless event like an expensive wedding. Suppose
that a person at £2 (and at t ^ ) wants an expensive wedding badly, but there-
after wishes very much that the money had been spent on some durable goods.
Our question is whether it is convincing to adopt a procedure that ignores these
latter desires, which were relatively weaker (than the desire for the wedding)
earlier, and relatively stronger later.

Some philosophers would certainly hold that the later desires (the re-
grets, the being glad in retrospect) are not to be ignored. We may recall that
some philosophers have thought it irrational to expend effort for pleasure, since
the pleasure lasts only a moment and then is gone; they presumably also would
be moved to agree that a wedding that lasts one hour and is intensely wanted
during that hour (and at the time the decision to have it was being made) is
worthless, at least if the parties are not glad it occurred for some period of later
time. Indeed, it is possible to think that preference among alternative biographies,
at the very end of life, is important for assessing choices, if not decisive. This
last proposal, if taken as affirming that utility is fixed solely by preferences
among possible biographies, just before one's death, is unconvincing. Suppose
we provide a person with something that he likes very much and is glad to have
over a long period of time; but toward the end of his life he wishes intensely
that he had not had it, but had lived a spartan life of sheer intellectual achieve-
ment. I do not believe we want to say that we made a mistake in giving him
this thing. Utility, viewed as what a rational person would want to maximize,
apparently should be defined so as not to leave desires after the event (£2)
matters of indifference, or so as to make all other desires matters of indifference
except the preference-ordering just before death.
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If we had to make a choice between dt\ and dt2, it appears that the rea-
sons for which program (c) is preferable to program (b) could be adduced in
support of dt2. An implication of dt2 is that a person's utility is not enhanced
by what happens after his death; the same holds for program (c).

From a practical point of view, the desire-theory program that would,
I think, arouse most sympathy is dt\. The idea, of course, is that, at the time
of decision between two courses A and B, I adopt the recipient's set of priori-
ties at the time (or, alternatively, his set of corrected or ideal priorities). To
the extent to which he ignores his own past desires, I ignore them. To the ex-
tent to which he ignores his own future desires (or would do so, if his present
desires were corrected), I do so. Of course, if we are to consider "corrected"
desires, we need to decide how much information we are to require the ideal
other person to have and other corrections that should be made; and if we find
that he has a second-order desire to maximize his own utilityQ§, he will have
to be considered as facing the very problem we have been discussing.

It might be argued that this program is practically the most likely or
efficient way of maximizing utilityrjg as defined by one of the other methods,
(a), (b), or (c). But it has to be made plausible that this is so, and these other
methods themselves we have seen to have serious shortcomings.

Given all these options, how are we to define—and justify defining—
"utilitypg" for any contemplated event 5? When choosing between two courses
of action, what is it we want to maximize? Perhaps the despised happiness
theory is not so bad after all.

9

There is an interesting puzzle that the desire-theorist might pose, as a rejoinder
against the happiness theory, at least as framed above. He might say: "You take
a motivational, or reduction-to-desire, view of the nature of pleasure, so that in
the end the happiness theory of utility reduces to a variety of desire-theory.
The difference is that the happiness theory assigns utility only to moments of
experience, with a degree of utility depending on how intensely the experience
is wanted (or its continuation wanted) for itself at the time (of course, with
summing over relevant periods of time). So does not this proposal have to be
justified by showing that it is somehow preferable to the other desire-analyses
that have been proposed? Why should we want to maximize happiness as com-
pared with utility defined in some of these other ways?" Of course, since in fact
everyone wants moments of happiness, happiness does have utility according
to the other theories.

Is the happiness theory a form of desire theory? Strictly not: for utility
is assigned to an experience E at t not on the ground that it is wanted at t
(or some other time), but on the ground that its continuation is wanted. The
point is a fine one, however, and it would seem mistaken to place weight on it.
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How may the theory be compared with some of the other desire theories
already considered? (1) It is like plan (c) in considering no desires for the occur-
rence S at any time before t2, the moment at which S occurs. (There might be
added any pleasures of anticipation.) (2) Later desires for the event S are taken
into account only to the extent to which they play a role in moments of pleas-
ant retrospection about S; and what is taken into account is not the intensity
of the desire for S, but only the intensity of the pleasantness of the reflection
about S. Thus no latent regrets, but only actual pangs of regret (and the same for
being-glad-that) are taken into account, so that if a person is the type who never
looks back, the event that one would regret if one did look back is not made
worse by the mere "aversion after the event." In this respect the happiness
theory is rather like desire-theory dt2. (3) The theory is unlike the desire theo-
ries in confining utility to moments of experience.

Why might the happiness theory be thought superior to the desire theories?
(1) It is consistent with the intuitions of the many philosophers who have

thought that only experience can be intrinsically worthwhile. (2) Pleasure is
motivationally basic, in the sense that all our intrinsic desires for a state of
affairs S owe their existence to an experience of S having been pleasant, or to
something similar to S having been pleasant, or to the association of an ex-
perience of 5 with something else that was pleasant. In that sense Bentham was
right that pleasure and pain are on the throne.16 (3) If the preceding discussions
have been correct, the happiness theory is clear and relatively simple; and it
does not suffer from the artificial and implausible features of the various desire
theories. We might, then, be moved to go along with Sidgwick's statement
(made, however, for a slightly different context): "If we are not to systema-
tise human activities by taking Universal Happiness as their common end, on
what other principles are we to systematise them? . . . I have failed to find —
and am unable to contruct —any systematic answer to this question that ap-
pears to be deserving of serious consideration." 17

10

There is, however, another option for desire-theorists. They might take a prag-
matic line and simply abandon the ideal of applying the theory to all types of
case. They might concede that the theory can be applied plausibly only in case
the relevant desire is approximately stable (so that the artificial multiplying of
moments by utility-numbers is unnecessary). They might argue that these special
situations are the most frequent and most important, and that the application
of the notion of maximizing utility's to them is all, or almost all, we need for
practice. Or at any rate, if that is not all we need, it is all that it is possible to
get, and we have to learn to live with no more. A person who is thus willing to
cut his suit to fit the cloth might then go on to say that program dt\ is a reason-
ably good guide to the action that will maximize utilitypg, for the cases to
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which that concept is applicable. Incidentally, it might be argued with some
force that this program is not a bad rule of thumb for maximizing utility j-j,
especially if the desires are "corrected."

Some philosophers and economists appear to think that some form of
desire definition of "utility" is much simpler than any form of the more tradi-
tional hedonist theory. An implication of the above reflections surely is that this
confidence is misplaced.
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after his death, and at the same time to concede that the law possibly ought to take account
of the known wishes of the decedent at certain points, say in construing his will. But the
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reason for this is to give living individuals ability to control the disposition of their estates.
Second, much the same is true about morality. It may be that people ought to pay some
attention to the wishes of a deceased person, again for the reason that it is a good thing for
living people to control the execution of their desires after their death. But this point
about morality does not show that we are adding to a person's welfare or utility, after his
death, by paying attention to his living wishes. My attention was drawn to these two points
by W. K. Frankena.

15.1 think we happen to know that a person's actions are a function of his desires and
beliefs at the time of action ( t i ) , so the question whether his act should be determined to
some extent by past (or future) desires does not arise —except for second-order desires
to be "rational" in some sense, or to satisfy past or future desires.

16. I have surveyed the evidence for this thesis in A Theory of the Good and the Right,
Chapter 5.

17. Henry Sidgwick, The Methods of Ethics, 1907, p. 406.



11 Self-interest and
Getting What You Want

Mark Carl Overvold

I

When we think about a person's self-interest, there is usually little doubt about
the kinds of things that enhance welfare. Insofar as one gains happiness, develops
abilities, maintains good health, and has a life marked with significant achieve-
ment, one will have enhanced one's welfare. On the other hand, pain, misery,
failure, frustration, ill health, untimely death, or lack of friends all jeopar-
dize a person's welfare. If we consider the elements on our list, however, they
appear to be a motley collection, including elements of health, success, develop-
ment, and satisfaction. Why are all of these things important? How do they
contribute to a person's welfare?

Contemporary analyses of self-interest have usually identified it with
some aspect of what the person wants. In "Rationality, Egoism, and Morality,"
for example, Richard Brandt defines the agent's welfare or utility as what that
agent would most want to do if one were fully aware of all the relevant informa-
tion concerning the act and one's wants and aversions were themselves rational.1

The important feature of this characterization for our purposes is that it treats
the satisfaction of any of the person's wants and aversions as constitutive of an
individual's welfare. In this respect the analysis is similar to Von Wright's ac-
count of "the good man" in Varieties of Goodness, that of most welfare econo-
mists, who use indifference curves as a measure of individual utility, and pos-
sibly that of Rawls, if we extrapolate from his account of primary goods in
A Theory of Justice.

Despite its popularity, there are difficulties with the prevailing account.
The problems emerge when we reflect on the place of the concept of self-
interest in a wider range of concepts including the concepts of self-sacrifice
and selfishness. Consider an apparent case of self-sacrifice: An individual dies

This paper incorporates substantial portions of my "Individual Welfare and Getting
What you Want," which received the 1980 Richard M. Griffith Memorial Award in Philo-
sophy at the Southern Society For Philosophy and Psychology. I am indebted to William
Frankena and Richard Brandt for helpful discussions on the topic.
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in an effort to save another. Now it seems to me that it would be not only in-
correct, but unintelligible, to describe such a case as both a genuine instance
of self-sacrifice and an act that enhances the individual's welfare. Let this be our
first constraint on the concept of self-interest: The account of self-interest
must not be so broad as to allow us to describe the same act as a self-sacrifice
and as an act that promotes the agent's self-interest.

At the same time, however, for something to count as self-sacrifice, it
must be voluntary and cannot be the result of a blunder. If one is coerced or
has absolutely no idea that one's action is likely to harm oneself, we would
not describe it as a case of self-sacrifice. But now it appears that any act we
might describe as a case of self-sacrifice because it was voluntary and the harm
was anticipated will also satisfy the prevailing definition of self-interest, for the
agent did choose to perform the act and was not mistaken about the harmful
consequences. If self-interest and self-sacrifice are genuinely incompatible,
it then becomes impossible for any act to be a self-sacrifice given an account
of self-interest that identifies an individual's welfare with the satisfaction of
the totality of the agent's desires and aversions. In this way, the prevailing
account of self-interest or personal welfare renders the concept of self-sacrifice
incoherent.2

But we must be careful not to restrict the concept of self-interest too
narrowly. In this respect, the concept of selfishness is instructive. It provides
our second constraint: For an account of self-interest to be adequate, the
following proposition must be intelligible: Action A is unselfish, and action A
maximizes my self-interest. This stipulation resists any attempt to restrict
a person's self-interest to the class of actions that are performed for selfish
motives. It has often been argued, most forcefully by Bishop Butler, that a life
of caring for others, i.e., acting at least sometimes from unselfish motives, can
in the long run maximize an individual's welfare. Although this need not be
true, it does pose an intelligible possibility. An adequate analysis of the con-
cept of self-interest must not make such an alternative conceptually impossible.

The problem, then, is to find a way of specifying the wants and aversions
that it promotes an agent's self-interest to satisfy or avoid.3 An agent's desires
might include a desire to help another, a desire to serve a social cause, or a
desire to harm another. What would make satisfying such desires an enhance-
ment of an individual's welfare? That they are all his desires does not seem
sufficient for saying that satisfying one or all of them would promote his wel-
fare. Anything a person does is something for which he has a motive or in some
sense wants to do. Yet we would not want to conclude from this that every-
thing a person does is designed to promote his welfare. We can all think of
cases in which individuals act contrary to their self-interest. But if some wants
and aversions are to be singled out as constitutive of an agent's self-interest
and others to be excluded, we need a rationale for the classification, a rationale
within the limits set by the relations between the concept of self-interest and
the concepts of self-sacrifice and selfishness.
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II

In determining which desires and aversions are logically relevant to a person's
self-interest, we are interested in those that directly affect, involve, or con-
cern the individual. I suggest that the only desires and aversions that are rele-
vant to the determination of an individual's, S's, self-interest are S's desires
and aversions for states of affairs in which S is an essential constituent. An act
maximizes S's self-interest if it is the act (or one of them) that S would most
want performed if he were fully informed of all the relevant facts, but choosing
only on the basis of his rational desires and aversions for features and outcomes
of the act that are such that S's existence at t is a logically necessary condition
of the proposition asserting that the outcome or feature obtains at t.

What features or outcomes meet this condition? Clearly, any outcomes
that involve S's having various types of experiences will be included. It is a logic-
ally necessary condition of the proposition that S is in pain at t, that S exist
at t. But outcomes or features like S knowing or believing that p, S being a
person of a certain kind, or S performing an action of a certain type also meet
the condition.

What the proposed restriction excludes are one's desires for the welfare
of others, one's desires that others be harmed, that a social cause succeed, and
so on, at least when these desires are considered in isolation. Often, however,
if what an individual most wants to do, all things considered, is to provide for
another's welfare, then performing that act will enhance one's self-interest.
But if so, it is not because one's desire for another's welfare is satisfied, in the
minimal sense that the agent gets what he wants. Rather, for certain psycholog-
ical reasons, that he has that desire means that he will also derive feelings of
satisfaction as another outcome of performing the act, and it is this outcome,
since it is one of his experiences, that makes the act an enhancement of his
welfare. In the extreme case, however, where a person suffers great pain and per-
sonal loss, possibly even death, for the sake of another, we need not say that
he has promoted his self-interest—even if he did perform the act he most wanted
to perform, all things considered. If his primary motive was the welfare of
another, the strength of that desire does not automatically transfer to the deter-
mination of his self-interest. For if his deliberations had been confined to the
features and outcomes of the act for which his existence at the time was a
necessary condition, then he might have chosen some other alternative. If
so, then that alternative, not the act he actually did perform, was the act that
would have maximized his welfare.

Intuitively, the restriction seems to give us what we want. The only out-
comes or features of the actions that are logically relevant to a person's self-
interest on this view are those in which the individual is an essential constituent.
All such outcomes or features directly concern one, and insofar as one wants
them to obtain, getting what one wants would clearly be relevant to one's per-
sonal welfare. The features excluded, on the other hand, are such that they can
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obtain whether or not the individual exists, and thus appear to be logically
irrelevant to one's welfare. One's welfare may be affected by the occurrence or
nonoccurrence of such features, but if so, it is due to causal factors that make
such features necessary for the individual to be happy, successful, miserable,
and so on. When this is the case, presumably there are desires and aversions for
these consequences, desires and aversions that do meet the condition that the
person exist at the time. It is in virtue of such features that the act that maxi-
mizes one's self-interest is determined.

But as it stands, the proposed restriction is inadequate. The purpose of
the restriction is to exclude a person's desires for the welfare of others or for
the success of a social cause from the class of desires and aversions that are
logically relevant to a determination of one's self-interest. Thus, we want to
be able to exclude, for example, S's desire for his wife's welfare from the deter-
mination of S's self-interest. As stated, the desire would be excluded since it is
not logically necessary that S exist at t for his wife to be happy, sad, or success-
ful at t. But now consider the following: S's desire that the present wife of S
be happy. If we read "present wife" in such a way that S must be living at the
time to have a present wife (otherwise she would be his widow), then S's exis-
tence at the time is a logically necessary condition of this outcome obtaining,
and thus on the present account would be relevant to a determination of S's
welfare.4 This is not an isolated case, but part of a general problem that threat-
ens to produce a description for any desire whatsoever, such that under that
description, S's existence at the time is a necessary condition of the object
of his desire obtaining, and thus, the proposed restriction would become vac-
uous. For any outcome or feature, we can begin the description with "S
bringing it about that . . . ," where the stress is on S's active agency, or "S
living in a world such that . . . ," placing the feature or outcome in the blank,
but with the result that under this description, S's existence at t is a logically
necessary condition of the object of his desire obtaining at t. Armed with
such devices, it looks as if the totality of an individual's desires and aversions
can be made relevant to the determination of an individual's self-interest, de-
spite the proposed restriction. If so, the restriction fails in practice, since there
will be no difference between what a person most wants to do, all things con-
sidered, and the act that satisfies the proposed definition.

To handle this objection, let us introduce the notion of the reason that
a person desires that a particular state of affairs obtain. In determining an
individual's self-interest, we are not interested in states of affairs where the
individual only happens to be an essential constituent, that is, where one's
essential involvement plays no role in one's desire that the state of affairs ob-
tain. For the desire to be relevant to one's welfare, the reason that one wants
the state of affairs to obtain must be due to one's essential involvement in that
state of affairs. Consider, for example, S's desire that he bring it about that his
wife is happy. If the only reason for this desire is an independent desire that
the person who happens to be his wife be happy, then the desire does not
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seem to be logically relevant to the determination of his welfare. If he lacked
an independent desire for his wife's happiness, his essential involvement in
the more complex state of affairs would not give him any motivation to per-
form an act that would have this outcome. For this reason, the desire should
be excluded from the determination of his self-interest. Conversely, if the
primary reason for his desire is his essential involvment in that state of affairs,
so that he has virtually no interest in his wife's happiness apart from his being
the one to bring it about, then it does not seem strange to include this desire
in the determination of his self-interest; for in this case, his primary concern
is with himself and his involvement in the complex state of affairs.5

In general, the only desires and aversions that are logically relevant to
the determination of an individual's self-interest are those in which (1) it is
logically necessary that the individual exist at t for the object of one's desire
or aversion to obtain at t, and (2) the reason for this desire is due to one's
essential involvement in the state of affairs. But this formulation seems to
presuppose that the reason for the individual's desire will be either one's essen-
tial involvement or something else. What of cases in which the desire is partly
due to one's essential involvement and partly due to other considerations?

Surely, it is only insofar as a person's wanting the state of affairs to ob-
tain is due to or a product of one's essential involvement in that state of affairs
that the desire is relevant to the determination of one's self-interest. Insofar
as the person wants the state of affairs to obtain for reasons other than one's
essential involvement, the desire is not logically relevant to the determination
of one's welfare. Thus, in cases in which a person's essential involvement is
only part of the reason one wants the state of affairs to obtain, only part of
one's desire for that state of affairs will be relevant. But how is this to be
determined?

Our original proposal offers us the means of guaranteeing that this will
be the case. Basically, the proposal states that an act maximizes an individual's
self-interest if and only if it is the act (or one of the acts) that he would most
want to have performed if he were fully informed and his choice were moti-
vated only by his desires and aversions for features or outcomes of the act in
which he is an essential constituent. We can interpret "if his choice were
motivated only by" as being equivalent to "if his choice were motivated as it
would be if he did not have any desires or aversions for features or outcomes
of the act in which he is not an essential constituent."6 Thus, the act (or one of
the acts) that maximizes an individual's self-interest is the act that he would
most want to perform (1) if he were fully informed, and (2) had only those
desires or aversions for features or outcomes of the act in which the individual
is an essential constituent. This guarantees that when the condition has been
met, a person's desire that he be bringing it about that . . . , or his desire that
his present wife be happy, depends only on his essential involvement in that
state of affairs, and hence the desire is relevant to the determination of his
welfare.
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Consider, for example, S's desire that his present wife be happy. S is an
essential constituent of the object of this desire. But since his desires for states
of affairs in which he is not an essential constituent have already been eliminated,
such desires could not be the reason for his desire that his present wife be happy.
That is, the choice situation that determines the act that maximizes S's wel-
fare is one in which is he choosing without the independent desires for the
happiness or welfare of the person who just happens to be his wife, and thus
such desires cannot be the reason for his desire that his present wife be happy
in the choice situation. The only desires that could be the reason are those for
features of the act in which he is an essential constituent, and thus the desire
is relevant to the determination of his welfare.

It should be clear how the restriction on the desires and aversions relevant
to a determination of an individual's self-interest makes it possible to speak
coherently about self-sacrifice. Since some of the desires and aversions are
eliminated from the determination of a person's self-interest, it is possible that
what he most wants to do, all things considered, is not the same as the act
that maximizes his welfare. If so, the person could voluntarily and knowingly
pass up an alternative that would have been to his advantage to perform another
act that he knows will cost him great personal loss. We can explain the person's
choice by citing his desires for the welfare of another, to see justice done, etc.
But since these desires do not figure in the determination of his self-interest,
it is entirely possible that had such desires not been present, he would have
chosen another act. If so, then that alternative was the act that would have
maximized his welfare, and in knowingly and voluntarily passing it up, the
agent has performed an act of self-sacrifice.

The restriction also enables us to meet the second constraint on the
concept of self-interest: A person can perform an act with altruistic motives,
but still succeed in enhancing his personal welfare. Our analysis of self-interest
says nothing about the agent's actual motive in performing the act. All that is
required is that the act coincide with the act that would be chosen when the re-
striction is imposed. Thus a person could act with no thought of himself, think-
ing only of what would make another happy. But if this also gives him great
feelings of satisfaction and wins praise, even though this is not his motive, it
could be that given such considerations, the act he would most want to per-
form, given full information, but choosing only on the basis of the desires and
aversions that satisfy the restriction, is the same as the act that he did choose to
perform. If so, he has maximized his self-interest by acting on an altruistic or un-
selfish motive. In such cases, we can say of the same act that it was unselfish
(primarily a question of the actual motive) and maximized the agent's welfare.

Ill

A number of questions remain. The requirement of full information and the
restriction to rational desires and aversions are designed to eliminate problems
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arising from ill-informed, irrational, and malconditioned desires.7 But how much
information is required for full information? What facts are relevant? How do
we characterize rational desires without surreptitiously invoking the concept
of welfare? How do we handle the individual whose basic desires change radi-
cally over time?8 These are important questions, but cannot be taken up here.

My concern in this paper has been to argue that if we are to talk about
self-interest in terms of satisfying a person's desires, i.e., getting one what one
wants, we must restrict our attention to the satisfaction of one's self-regarding
desires and aversions. In the space remaining, I would like to explain why the
proposed analysis is preferable to the prevailing account.

First, we have seen that unlike a view that identifies self-interest with what
a person most wants, all thing considered, the proposed account enables us to
speak coherently about self-sacrifice. Moralists have often argued that much
of what is admirable and worthy of praise in the moral life involves self-sacrifice,
or at least a willingness to sacrifice one's own welfare for the sake of others,
if that is what the situation requires. This claim may be open to challenge, but
it does present a significant and seemingly intelligible alternative. That the pro-
posed account enables us to speak coherently about self-sacrifice is certainly a
powerful reason for prefering that account to one which renders all talk of self-
sacrifice incoherent.

A second virtue of the proposed account is that is makes the thesis of
psychological egoism a significant claim, rather than trivially true. Unlike the
prevailing view, the proposed account restricts the concept of self-interest to
the satisfaction of a distinctive and significant class of human desires. Hence,
the claim that people are interested only in promoting their welfare, that we
are all self-interested, is not compatible with all possible human motives. If
individuals sometimes act with the ultimate purpose of making others happy,
or seeing that a social cause succeeds, the thesis of psychological egoism is false.
This makes it difficult for the defender of psychological egoism to establish
his thesis. He will have to show that ultimately all human actions are aimed
at providing for the agent, either bringing about states of affairs in which the
agent is an essential constituent and which the agent desires or else avoiding
states of affairs in which the agent is an essential constituent and to which the
agent is averse.

But the increased difficulty has its reward. For if the thesis of psycholog-
ical egoism can be established on the basis of such an account, this reveals a
startling and significant fact about human motivation: Ultimately people are
always seeking things like personal health, personal happiness, a certain kind
of character, various experiences, and so on. They are never ultimately moti-
vated by a concern for the welfare of others or a desire to see a social cause
succeed. And this is just what we would have expected the egoist's claim to in-
volve. The motives included (a desire for happiness, health, success, knowledge,
etc.) are all plausible candidates for self-interested motives. The motives ex-
cluded (concern for the welfare of others, interest in the success of a social
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cause, etc.) are those that we suppose the egoist wants to deny a status as
ultimate springs of human action.

Thus, unlike accounts of self-interest that identify an individual's welfare
with what one most wants done, all things considered, the proposed account
makes the thesis of psychological egoism both interesting and significant. The
restriction picks out motives that have good claim to being egoistic while it ex-
cludes the motives that the psychological egoist is concerned to deny. In doing
so, the proposed account provides a sound logical framework for assessing the
thesis of psychological egoism.

Finally, the proposed account provides a way of answering the ques-
tion: "Why should I be moral?" It has often been argued that this question
is unintelligible. The standard argument runs as follows: We are most interested
in justifying morality in cases where morality conflicts with prudence. But
morality and prudence are both ultimate reasons for action, and the only
ultimate reasons. When they conflict, there is no third perspective for resolving
the conflict, and thus it is in principle impossible to provide a satisfactory
answer.9

Now it seems to me that the prevailing account of self-interest is a plau-
sible account of the rational act. That is, the rational act is the act which an
individual would most want to perform, all things considered. If the argument
in this paper is correct, the rational act need not be the same as the act that
maximizes a person's self-interest, since the latter is what that person would
most want when choosing subject to certain special restrictions. The rational
act also need not be the same as the moral act. Thus the rational act, on
this approach, does provide a third perspective for resolving conflicts between
morality and prudence. If the agent has strong altruistic or principled desires,
desires excluded from the determination of self-interest on the proposed
account, it may be that what one most wants, all things considered, is to
perform the moral act at some cost to oneself. If so, it is rational for one
to do so.

The above only sketches the argument. But it does show how one could
answer the query: "Why should I be moral?" It is a final virtue of the proposed
account that it makes this an intelligible question.

Notes

1. Richard B. Brandt, "Rationality, Egoism, and Morality," Journal of Philosophy
69 (1972):681-697. Brandt no longer holds this view. For a statement of his present view
see his "Two Concepts of Utility," this volume, Chapter 10.

2. For a much fuller development of this argument, see my "Self-Interest and the Con-
cept of Self-Sacrifice," Canadian Journal of Philosophy x (1980):105-118. See also Thomas
Schwartz's "Human Welfare: What It Is Not," this volume, Chapter 12.

3. Talk of satisfying desires is ambiguous. It can refer to the feelings of satisfaction one
experiences as a result of getting what is desired, or it can mean simply that the feature or
state of affairs desired comes to be, no matter how the person feels about it. The latter is
what I have in mind.
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4. Philip Quinn was the first of many to call this problem to my attention.
5. Cf. C. D. Broad, "Egoism as a Theory of Human Motives," Ethics and the History

of Philosophy (New York: Humanities Press, 1952), 219-220.
6. This is misleading, since we will want the agent to take the causal consequences

of his having the desire, which do involve him as an essential constituent, into account.
The desire itself is excluded from playing a role, but his desires for its causal consequences
will enter in if they meet the condition.

7. Cf. Schwartz, pp. 195-196.
8. Cf. Brandt, "Two Concepts of Utility," this volume, pp. 179-181.
9. Cf. J. C. Thornton, "Can the Moral Point of View Be Justified," Australasian Journal
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12 Human Welfare:
What It Is Not

Thomas Schwartz

For all the criticisms leveled at utilitarianism, one conspicuous and questionable
part of the utilitarian legacy remains largely unchallenged and widely embraced.
It is the utilitarian conception of human welfare. I call this conception subjec-
tivist. It treats a person's own preferences, tastes, or desires as the sole measure
of his welfare—his level of well-being. According to the classical utilitarians,
something is good for a person to the extent that it makes him pleased, happy,
or satisfied. To what extent someone is pleased, happy, or satisfied depends on
his preferences, tastes, or desires, broadly construed. And recent theorists in
the utilitarian tradition (including most economists who talk about social wel-
fare) have tended to characterize human welfare expressly in terms of prefer-
ence or desire.

The subjectivist conception is preposterous. Human welfare, ordinarily
so-called, is nothing like what the subjectivist says it is. Neither can the sub-
jectivist surrogate bear the normative burden of the genuine article.

1. DEFECTIVE PREFERENCES

One reason for either rejecting the subjectivist conception or taking special
care with its formulation is that a person's preferences can be defective in
ways that discredit them as a measure of his welfare.

Here are four varieties of defective preference:

(i) Ill-informed preferences are based on incomplete or false information.
Owing to ill-informed preferences, someone can prefer what is bad for him.
Example: Standing next to a tall building, unaware that a safe dropped from

In a number of places I have borrowed from my paper "Von Wright's Theory of Human
Welfare: A Critique," written in 1973-74 for P. A. Schilpp, ed., The Philosophy of Georg
Henrik von Wright, which has been forthcoming for some time but has yet to see the light
of day.
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an upper window is about to land on him, Ignatz prefers that I not push him
aside. To do what is good for him —to prevent harm to him — I must act contrary
to one of Ignatz's preferences.

(ii) Irrational preferences conflict with canons of rational decision-making —
with reasonable rules for pursuing one's own objectives, whatever those objec-
tives happen to be. Example: Seeking above all to minimize pain, and aware
that going to the dentist right away would cost her less pain in the long run
than not going, Bertha nevertheless prefers not to go, owing to weakness of
character.

(The reason I have characterized the defect at issue as irrationality rather
than character weakness is that I want to allow the possibility of irrational
preferences not associated with weakness of character—preferences resulting
from poor estimation of probabilities, from incorrect computations, from
erroneous canons of decision-making under uncertainty, or the like. One could
argue, however, that irrational preferences of these kinds also are ill-informed.
I used the character-weakness example to show that irrational preferences do not
just constitute a subcategory of ill-informed preferences.)

(iii) Poorly cultivated preferences are the result of not having cultivated
certain powers of appreciation. You will not much like to ride or play squash
if you have not learned how —if you have not developed the necessary skills.
Similarly, you will not much like fine wines, great music, or the philosophic
classics if you have not learned how to enjoy them —if you have not cultivated
the necessary powers of appreciation. To lack such cultivation is not exactly
to have wrong or skewed tastes. It is to lack an ability —the ability to perceive
those features of fine wines, great music, and the philosophic classics whose
perception gives people enjoyment.

It is a common belief that we promote the welfare of children and adoles-
cents when we provide them with a good education, including cultivation of
their powers of appreciation. And we tend to feel that a person is less well
off than he could have been if he has grown up without the benefit of such
education, hence without having cultivated his powers of appreciation, even if
he feels no lack.

(iv) Malconditioned preferences have been warped or distorted in unhealthy
ways; they are the products of illicit or unfortunate conditioning. Commercial
advertising can condition one to relish unwholesome foods. Religious training
can condition one to loath sexual pleasure. Political propaganda can condition
one to prefer national glory to one's own continued existence. Peer pressure
can condition one to want to try dangerous drugs.

A major theme of such social theorists as Plato, Marx, and Skinner is that
bad social systems condition people's preferences in ways that favor those
systems but conflict with people's "true needs," whereas an ideal society would
condition preferences differently. According to this view, the reformer or revo-
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lutionary bent on promoting people's welfare often must act in ways contrary
to people's preferences, forcing his beneficence upon unwilling beneficiaries.

There are four things a subjectivist might say to avoid basing welfare
judgments on preferences unsuited to the purpose because defective:

Thing I . Preferences never are defective in any way that discredits them
as a measure of their subjects' welfare. Ostensible defects either are not real
defects or are not discrediting.

Some will find this position attractive when applied to poorly cultivated
preferences. But it is absurd when applied to ill-informed and irrational prefer-
ences. And in an age of sophisticated mind-altering techniques, it is hard to
swallow when applied to malconditioned preferences.

Thing 2. Instead of defining human welfare in terms of actual preferences,
we can define it in terms of hypothetical rectified preferences —those prefer-
ences the subject would have but for certain specified defects.

This approach deviates from pure subjectivism. It bases welfare judgments,
to some extent, on factors other than subjects' preferences. How much it de-
viates depends on what defects are specified. Any theory of human welfare
can be cast in the seemingly subjectivist mold:

X is good for a person to the extent that X satisfies those prefer-
ences the person would have but for such-and-such defects,

so long as failure to conform to the given theory is a specified defect. Besides,
some of the more salient defects, notably lack of cultivation and malcondi-
tioning, might be impossible to define without using some such locution as
"welfare" or "good for."

Thing 3. Whenever someone has a preference unsuited to welfare judg-
ments by dint of some defect, that preference must conflict with another of
his preferences, one that is both stronger and nondefective. So the subject's
preferences as a whole would be best satisfied if his defective preferences were
not satisfied. In short, defective preferences do not interfere with welfare
judgments when welfare is equated with net preference-satisfaction (pleasure,
happiness).

Unaware of the falling safe, Ignatz prefers not to be pushed aside. But he
also (we may suppose) has a stronger preference not to be mashed on the pave-
ment: He prefers being pushed and not mashed to being mashed and not pushed.
So although Ignatz prefers not to be pushed, his preferences as a whole would
be better satisfied if he were pushed.

Or consider Bertha, weak in character, who prefers not to go to the den-
tist. She prefers having gone, pain and all, to not having gone. Although the act
of going is a necessary means to the end of having gone, Bertha prefers not
going to going. Because she cannot have the end without the means, her prefer-
ences conflict. Unlike Ignatz, she is aware — painfully aware —of the conflict.



198 THOMAS SCHWARTZ

She would doubtless agree that her preference for having gone takes priority
over her preference for not going. After all, her preference for having gone
already takes account of the cost of having gone and therewith the unpleasant-
ness of going. This does not mean she will go. And it does not mean she should
be forced to go. It just means her preferences, taken as a whole, would be better
satisfied if she went to the dentist, and so, if welfare is net preferences-satis-
faction, she would be better off if she went.

Applied to ill-informed and irrational preferences, Thing 3 is plausible.
What about poorly cultivated and malconditioned preferences? Defective prefer-
ences of these types do not seem to conflict in all cases with other, nondefective
preferences.

One might argue, though, that poorly cultivated and malconditioned
preferences always conflict with their subjects' "true" or "real" or "under-
lying" preferences, these being subconscious or otherwise nonapparent. But this
is of a piece with Thing 2. It amounts to treating nonpreferential factors —
misleadingly described as preferences of a mysterious kind —as the basis of
welfare judgments.

Thing 4. Even when defective preferences do not conflict with other
preferences, their subject obtains less satisfaction than he would if his prefer-
ences were not defective. It follows that a person with defective preferences
would obtain more preference-satisfaction if his defective preferences were
somehow rectified at low enough cost and his rectified preferences were then
satisfied. Often defective preferences are indeed rectified at little cost. Some-
times verbal persuasion works. And sometimes satisfying a person's hypothetical
rectified preferences instead of his actual but defective preferences is enough
to rectify his preferences: Experience of good things can breed a preference
for good things. So the subjectivist equation of welfare with preference-satis-
faction adequately accounts for the fact that people who have defective prefer-
ences would be better off (other things being equal) if they had nondefective
preferences. It also adequately accounts for the fact that sometimes what is
good for a person violates his preferences.

This is, I think, the subjectivist's best ploy. But it rests on two question-
able, quasi-empirical contentions. One is that nondefective preferences are more
felicifically efficient (other things being equal) than defective ones: their satis-
faction is more satisfying. Not only is this not obviously true; it is not obvious
how to tell if it is true. For it is one thing to compare actions or their conse-
quences according to a fixed set of preferences, quite another to compare
sets of preferences: how does one tell, in general, whether one set of preferences
has the capacity to be satisfied to a greater degree than another? Can one
compare levels of satisfaction without using some fixed set of preferences
as measure?

The other quasi-empirical contention is that defective preferences often
can be rectified at low enough cost—low enough, that is, to be offset by the
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gain in satisfaction resulting from increased felicific efficiency. It is far from
clear that this contention is true and far from clear how to assess the cost of
rectifying preferences. Can one do this without using some fixed set of prefer-
ences as measure?

2. SELF-REGARDING AND OTHER PREFERENCES

Say both my daughter and I need medical treatment badly. I can afford the
treatment for either one of us but not for both. My preferences are in no way
defective. Fully aware of all the relevant information, I decide that my daughter
will get the treatment, not I. All things considered, I prefer my daughter's
getting the treatment she needs to her not getting it, and so prefer my not
getting the treatment I need to my getting it. (I prefer this, of course, not as an
end in itself, but as a means to my daughter's health.) I should be happier, more
pleased, better satisfied if my daughter got the treatment and I did not than if I
did and she did not.

The subjectivist conception has the preposterous consequence that my
daughter's getting the treatment she needs would be better for me than my
getting the treatment / need.

The truth: What would better satisfy my preferences (please me more,
make me happier) is worse for me, not better. The reason: My preferences are
not self-regarding: I prefer my daughter's welfare to my own.

Roughly speaking, self-regarding preferences are ones not based on any
ultimate objective of promoting the welfare, the goals, or the happiness of
anyone but their subject. Only such preferences (and perhaps not even they)
constitute strong evidence of what is good for their subject.

My criticism of the subjectivist conception is that it amounts to a form of
psychological egoism— the doctrine that everyone, at bottom, wants, seeks, or pre-
fers only his own good'. If whatever I prefer is good for me, then I prefer only
what is good for me. If to be good for me is to satisfy my preferences, to please me,
to make me happy, or some such thing, then only what is good for me can satisfy
my preferences, please me, make me happy, or whatever. Depending on how it is
formulated and qualified, any subjectivist analysis of human welfare will have
the following consequence or some variant thereof, suitably qualified:

Each person is satisfied (pleased, made happy) only by what is
good for him.

You might object that this is not quite psychological egoism because to
be satisfied or pleased only by what is good for oneself is not the same as seeking
or desiring only one's own good: One can prefer what (and only what) is good
for oneself because that happens to serve some further, selfless objective. But
this could hardly happen in all cases if it were true —true by definition, yet—
that everyone always is satisfied only by what is good for himself.
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Besides, the consequence just cited is objectionable in just the way psycho-
logical egoism is objectionable. It denies the fact of selfless behavior—of self-
sacrifice. It denies that a fully informed person can ever sacrifice his own welfare
for someone else's—or for a higher goal. It implies that the soldier who throws
himself on a live grenade to save his fellows really is doing himself some good.

Perhaps the ostensible self-sacrificer always seeks (or at least expects)
some sort of personal satisfaction (pleasure, gratification). But to reason from
this to the conclusion that even the ostensible self-sacrificer always seeks bis
own good is to beg the question whether (as the subjectivist contends and
I deny) to satisfy someone is perforce to do him good. In other words, the
argument:

Ostensible self-sacrificer always seeks personal satisfaction
.'. Ostensible self-sacrificer always seeks his own welfare

is not valid as it stands, and to make it valid we must add a premise equat-
ing personal satisfaction with one's own welfare —the very equation I am
challenging.

An analysis of human welfare in terms of strictly self-interested prefer-
ences would avoid the commitment to psychological egoism. But it would
hardly qualify as subjectivist. And it would be circular or nearly so.

An analysis in terms of nonethical preferences, besides being nonsub-
jectivist, would be false: not all selfless preferences are ethical in any sense.
Some are downright unethical. Imagine a Mafia godfather happily incurring
personal sacrifices that his son might prosper in villainy.

Defining human welfare in terms of preferences that ignore all people
but their subject (preferences for things specifiable without reference to other
people) also would be wrong: sometimes it is good (bad) for a person to marry,
to dissolve a business partnership, to visit a doctor, or the like, although such
activities cannot satisfy those of the person's preferences that ignore other
people.

3. WELFARE AS MINIMAL

Say I want a drink. I prefer having it to not having it. My preference is not
in any way defective. It is self-regarding: I want the drink solely for my own
sensory enjoyment.

Still, we cannot conclude that the drink would be good for me. In the
circumstances, if you said the drink would be good for me, you would likely
be taken to mean that it would calm my nerves, or that it has some nutritional
or medicinal value, or some such thing. Although I have a nondefective, self-
regarding preference for the drink, it is unlikely that the drink would favorably
affect my welfare. It is merely something I should enjoy.

Sometimes, indeed, a person has a nondefective, self-regarding preference
whose satisfaction would be bad for him. Someone who prefers to eat too much,
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knowing that it is too much, could have a character defect, hence an irrational
preference. But not necessarily: The person who knowingly sacrifices his wel-
fare for the sake of enjoyment could have made the rational decision to risk
shortening his life that he might enjoy it more.

Even if a person's preferences be completely nondefective and self-re-
garding, his welfare cannot be equated with his level of satisfaction. Welfare
does not encompass all aspects of a good or satisfying life, but only certain
minimum requisites of good living.

The reason, I suggest, is that to promote someone's welfare is not to pro-
vide him directly with satisfaction of any sort; it is to provide him with certain
enduring means of achieving satisfaction of many sorts —with health, wealth,
intelligence, shelter, and the like. It is good for a person to have such things
as a cultivated palate, a musical ear, and the strength and motor skills to do well
at sports; these things (along with many others) constitute his welfare. Normally,
though, delicious tastes, beautiful sounds, and the joy of athletic competition
are not properly called good for their subject; they do not constitute his wel-
fare, and they need not contribute causally to his welfare.

4. VARIETIES OF "GOOD FOR"

We call things good for beasts, plants, artifacts, and categories of such, not just
for people. Sometimes we call a thing good for a person or category of persons
without meaning that the thing would favorably affect anyone's welfare. These
uses of "good for" resist any subjectivist construction. Yet they do not seem
radically different from the "good for" of human-welfare judgments.

When we call something good for a beast or plant, we apparently mean
it would favorably affect (enhance, restore, protect) the creature's health. This
includes health in the broad, positive sense of strength, hardiness, growth, and
long life, not just the narrow, privative sense of freedom from injury, abnormal
weakness, and disease.

"Good for" is used functionally when we say that lead-free gasoline is
good for car engines, that jumping rope is good for prize fighters, that a new
type of oil would be good for your car engine, or that increased practice with
a sparring partner would be good for Muhammad Ali.

The functional "good for" comes in two varieties: generic and sin-
gular. The generic "good for" always precedes a functional (as opposed
to a morphological) general term ("car engines," "prize fighters"). The sin-
gular "good for" always precedes a singular term ("your car engine," "Mu-
hammad Ali").

In the generic functional sense, to say of something that it is good for
so-and-sos is to say that it helps so-and-sos to function —or to function well —
as so-and-sos. "Oil is good for engines" means (roughly) "Oil helps engines to
function well as engines." "Jumping rope is good for prize fighters" means
(roughly) "Jumping rope helps prize fighters to function well as prize fighters."
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Understood this way, something is good for a kind of thing, functionally speci-
fied, not an individual thing.

In the singular functional sense, to say of a thing X that it is good for a
thing Y (an individual thing, not a kind of thing) is to say that X helps Y to
perform —or to perform well — a certain function. What function? Just some
contextually specified function, perhaps; or maybe the function for which Y
has been designed or intended or used. If I say, "This new oil would be good
for your car engine," I mean the oil would help the engine to work better,
to do better the job for which it was designed. Or if, in normal circumstances,
someone said, "Increased practice with a sparring partner would be good for
Muhammad Ali," I should take him to mean that the recommended activity
would help Ali fight better. I should not take him to mean that this activity
would favorably affect Ali's welfare.

In a way, to be healthy is to function well. To restore, protect, or en-
hance the health of an organism is to enable it to get what it needs to function
normally and even to flourish, to eliminate function-impairing conditions, and
to combat and survive such conditions. So the "good for" of beast and plant
health is a special case of the functional "good for." (This requires, of course,
that labels like "hemlock" and "armadillo" be understood functionally, not
just morphologically. And that gives rise to philosophic problems I shall not
now discuss.)

Suggestion: The "good for" of human welfare, too, is a special case of
the functional "good for": Something is good for human beings to the extent
that it helps them to function (or to function well) as human beings, and some-
thing favorably affects the welfare of a particular human being to the extent
that it helps him to function (or to function well) as a human being. (This re-
quires that "human being" be construed functionally —that there be a function
or set of functions constitutive of the human role or mechanism.) On this view,
the concept of human welfare is an extension or generalization of the concept
of human health.

Consider the objectives parents pursue when they seek to protect and
enhance their offsprings' welfare. Each of these objectives involves some com-
mon human function or functions. Each can be regarded as an aspect of health
in a very much extended sense. The most conspicuous such objective is health
itself, positive and privative, somatic and psychological.

The good parent also ensures that his child is properly educated. I mean
this to include, not just formal schooling, but all those things we call training
and upbringing and regard as essential to a child's welfare. The principal over-
all aim of such education is to promote strengths and excellences of the intellect,
the character, the neuromotor functions, and the higher perceptual faculties—
the intellectual, moral, athletic, and aesthetic virtues.

Might not this objective be described as the health of the intellect, charac-
ter, neuromotor functions, and perceptual faculties? To pursue this objective,
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after all, is to help ensure that certain "parts" of a person function well, "parts"
that admit of defect and weakness as well as normality and strength.

True, this sort of health does not attach to those faculties or parts of the
body or the psyche to which we customarily ascribe illness and health. But that
may just be a historical accident: As the medical arts grew, they extended their
stewardship from bodily organs to certain parts of the mind, leaving other
parts to other arts. Because functional deficiencies in these parts have come
to be treated by professions other than medicine, the corresponding strengths
and excellences tend not to be thought of under the rubric of health.

Much else that parents do in promoting their children's welfare can be
regarded as providing and securing protections from conditions that could im-
pair the somatic and psychological strengths and excellences (the aspects of
"health") just surveyed. These protections include shelter, clothing, food, finan-
cial solvency, and the like.

The functions whose strengths and excellences constitute human welfare
are those functions that all normal persons possess and value, not those func-
tions that are peculiar to certain roles or objectives. Thus, one who says, "More
practice with a sparring partner would be good for Muhammad Ali" probably
is not making a welfare judgment. The recommended activity probably is sup-
posed to be good for Ali as a prize fighter, not necessarily as a man. Of course,
if successful prize fighting were the only way Ali could support himself or avoid
despondency, then most activities that were good for him as a prize fighter
also would be good for him as a man, although probably less directly and to
a lesser.degree.

5. HUMAN WELFARE, ITS CLOSE COUSINS,
AND ITS DISTANT RELATIONS

The concept of human welfare is one of a variety of related concepts I call
value-for concepts. Each is the concept of a kind of value something can have
for a subject. Here are seven such concepts:

Goal-relative value for a subject is expressed by the following predicates:

is useful for
is valuable for
benefits 
favors (is favorable to)
is advantageous for (is to the advantage of)
is in the interest of

These stand for the relation of a thing to a subject when the thing is efficacious
in realizing a contextually specified goal of the subject's —or, at least, a context-
ually specified goal that the subject might reasonably be expected to have.
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That goal can be anything. It need have nothing to do with the subject's
welfare. If it is clear from context that a person is pursuing a certain athletic,
commercial, or military goal, and if a change in the weather helps realize that
goal, it would be natural to say that the weather change benefited the person,
was advantageous to him, was in his interest — although the goal were not his
welfare. Sometimes, of course, the contextually specified goal is the subject's
welfare or some aspect thereof. But not always. Example: Debating Jimmy
Carter during the 1976 presidential-election campaign, President Ford, in a slip
of the tongue, denied that Russia dominated Eastern Europe. That slip (it is
widely held) benefited Carter; Ford's assertion followed by Carter's disagree-
ment with it was to Carter's advantage.

Welfare value is expressed by these predicates:

is good for
is beneficial for

They stand for the relation of a thing to a being whose welfare (well-being)
the thing favorably affects (promotes, restores, protects).

In a way, the predicates listed under "goal-relative value for a subject"
also are commonly used to express welfare value. But only in the sense that
they are commonly used in cases in which the subject's contextually speci-
fied goal happens to be (an aspect of) his own welfare.

Functional value is expressed by the functional use of "good for," ex-
plained earlier. I have argued, in effect, that welfare value is a special case of
functional value. Such was Aristotle's general approach.

Human-welfare value is just welfare value applied to humans. I list it
separately only because there is a tradition, stemming at least from Bentham,
of analyzing human welfare as though it bore no resemblance to the welfare
of beasts and plants.

Subjective value is expressed by such predicates as the following:

makes . . . pleased
makes . . . happy
makes . . . content
. 's preferences
helps bring about . . . 's goals
gratifies . . .

Each stands for a relation of a thing to a subject when the thing contributes
to bringing about consequences that he, in some sense, values.

I have already pointed out the striking differences between human-welfare
value and subjective value —differences totally ignored by the subjectivist.

Self-interest value is akin to both subjective value and welfare value.
It is typically expressed by the predicate:

 is in ... 's own self-interestiii
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This stands for the relation of a thing to a subject when the thing helps realize
some self-regarding goal or preference of the subject's.

That goal or preference can, but need not, coincide with the subject's
welfare. Suppose I praise Peter's generosity in offering to help Paula carry some
books up to her apartment. Someone inclined to a more cynical analysis of
Peter's action might say, "Peter was really just acting in his own self-interest,
hoping Paula would succumb to his amorous advances when they reached her
apartment." If the cynic is right, Peter has pursued a self-regard ing goal, but the
achievement of that goal probably would not favorably affect Peter's welfare.
More likely it would merely please him. Peter's act of apparent generosity
may have been self-serving, but it would be misleading to call the act good
for Peter. It could even have been bad for him, although he were well aware of
its consequences —if , for example, it kept him from keeping a badly needed
dental appointment.

Life value is closely related to welfare value as well as subjective value.
It is expressed by the following predicates:

helps . . . to thrive
helps . . . to flourish
helps . . . to enjoy a good life

Roughly speaking, these predicates stand for the relation of a thing to a sub-
ject when the thing helps the subject to lead a life in which he enjoys a high
level of well-being (welfare), develops his peculiar potentials, has ample oppor-
tunity to realize those potentials, and enjoys their realization.

The utilitarians have completely failed to appreciate the differences among
the various value-for concepts.

6. WHY WELFARE?

Having defined utility as happiness, pleasure, preference-satisfaction, or some
such thing, a utilitarian might argue thus: "Maybe welfare, ordinarily so-called,
is not the same thing as utility. But what is so great about welfare? I contend
that moral judgments and public-policy decisions ought to be based on aggre-
gate utility rather than aggregate welfare."

I disagree. To base moral judgments or public-policy decisions on utility
rather than welfare is to attach undue weight to the preferences of those who
are mercurial, lustful, greedy, bigoted, earnest, meddlesome, and the like, bring-
ing about unjust allocations of social benefits. Suppose Crusoe and Friday have
contributed equally to the day's catch of fish and have equal appetites and
similar metabolisms. But suppose Crusoe is much greedier-. Unlike Friday, he
gets a big kick out of the mere perception that he has a larger share of fish
(or whatever). The most reasonable allocation of fish would surely be an
equal division of the day's catch, which also would maximize aggregate wel-
fare. But an allocation that maximized aggregate utility (discounted, if you
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like, by some index of dispersion) would give the lion's share to Crusoe, unfairly
rewarding his greed.

That Crusoe's utility depended on a perceived comparison of his share
of fish with Friday's was inessential. Just suppose Crusoe is not greedy but
gluttonous: he always wants to eat more at a sitting than can be justified on
grounds of nutrition, gustatory appreciation, or postprandial comfort, and he
always becomes very unhappy if he does not get all he wants. Once again, an
allocation of fish based on welfare would give Crusoe and Friday equal shares,
whereas an allocation based on utility would unfairly give Crusoe more than
Friday. Or suppose Crusoe and Friday are equally strong and skilled fisherman
but Crusoe is much lazier. Then an allocation of fishing chores based on wel-
fare would (we may suppose) divide the burden about equally, whereas an
allocation based on utility would unfairly assign more work to Friday (assuming
he is not resentful).

// there is some value that individual actions and public choices ought
to maximize (a fashionable but questionable contention), it is more akin to
aggregate welfare than to aggregate utility (happiness, pleasure, preference-
satisfaction).

Objection: It is undemocratic not to base public-policy decisions on
aggregate preference-satisfaction.

Reply-. This assumes that the purpose of democratic decision-making
procedures is to satisfy people's preferences, on the whole, to the greatest
extent possible. I disagree. Democratic procedures have other, worthier pur-
poses. One is to distribute power widely, preventing concentrations of power
and so minimizing the abuse of power. Another purpose is to broaden the pool
of ideas by which choices are informed. Still another is to enhance people's
sense of participation in, and therewith their allegiance to, the institutions
that govern them. Perhaps the most important purpose is to institutionalize
such power-shifting, or governmental change, as would otherwise occur in a
more violent, less predictable, and therefore most costly manner.
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In his essay in Section II, Gauthier accepted the thesis that prisoners' dilemma
situations reveal a place for a rational ethics embodying a positive, impartial
concern for the interests of interacting parties. He argued, however, that
rationality coupled with such concern excludes act utilitarianism. The latter,
he argued, incorporating a model or rationality suitable to self-interest but
not to morality, cannot lead us out of prisoners' dilemma problems in a
morally acceptable way.

The adequacy of act utilitarianism is brought into question in another way
by prisoners' dilemma situations, arising now in connection with the prospects
for voluntary cooperation in the provision of public goods. Rolf Sartorius
argues that from the perspective of act utilitarianism, as well as from that of
self-interest, an agent will in many typical situations lack a reason to give his
uncompelled cooperation in producing goods that by their nature would be
enjoyed by all and that would constitute an aggregate net benefit despite the
costs of cooperation. These are situations in which one's cooperating or not
has little likelihood of determining whether or not the public good in ques-
tion will be secured. In such situations some form of rule utilitarianism would
provide the moral basis for cooperation (as presumably would contractarian
principles). Ceteris paribus, this would tend to confirm these competing views
as against act utilitarianism, but Sartorius claims to find these inadequate on
other grounds.

Lawrence Becker argues against Sartorius that as rational, individual
maximizers we have good reason to cultivate in ourselves and in others feel-
ings of solidarity and so forth that will lead us to set aside maximizing calcu-
lations and to act generally in cooperative ways. This principle will defeat
prisoners' dilemmas in those instances where the presence of such attitudes
in interacting parties ensures that cooperation has no costs. Provision of public
goods will result in such instances as a by-product of the defeat of the dilemma.
It would not seem to follow, however, that those who eschew in this way the
individual maximizing perspective are led thereby to adopt a utilitarian one.
To the extent that attitudes of good will, cooperativeness, and solidarity trans-
late into principle, their view might better be described as contractualist.

If act utilitarianism will not generally provide adequate justification for
voluntary cooperation in the provision of public goods, it may, on the other
hand, require more of persons in the way of aid to others than will seem accept-
able. Dan Brock and Thomas Carson examine this issue in different connections
and suggest different assessments of the adequacy of act utilitarianism.
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Numerous instances may be cited in which voluntary cooperation among a num-
ber of individuals would be sufficient, and might be necessary, to achieve shared
social goals. Some familiar and important examples: prevention of inflation,
preservation of scarce natural resources, control of population growth and pollu-
tion, widespread political participation in a democratic society.

In spite of the important differences among them, these examples share
the following significant features: (1) Properly coordinated actions on the part
of some but not all of the members of a group are sufficient to provide each
member of the group with a social good that each desires. (2) If the good in
question is actually produced, its availability to some ensures its availability
to all, even those who did not contribute toward providing it (jointness of
supply). (3) It is either practically impossible or not worth the costs to ex-
clude free riders (nonexcludability); and in some cases those who would prefer
not to go for the ride at all cannot even exclude themselves. The last two fea-
tures are usually taken to define the class of public goods, as opposed to private
goods that individuals may purchase and enjoy to the exclusion of others. Con-
trary to what is often implied by writers on the subject, the possibility of volun-
tary collective action leading to the provision of a public good does not neces-
sarily create a free rider problem; as in the case of conventions that represent
solutions to pure coordination problems, each individual might prefer to co-
operate contingently upon others doing so. The problematic aspect shared by
our examples arises only when we add: (4) The required form of social coopera-
tion is burdensome; it represents the assumption of real costs by the individuals
in question, and (5) the potential value of the collective benefit to each indi-
vidual is greater than his fair share of the total costs of the cooperation required
to provide it.

This paper is a product of research supported by a Population Policy Research Grant
from the Ford and Rockefeller Foundations.
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A public good, by definition, is some state of affairs such that if it may
be enjoyed by some of the members of the group over which it is defined, it
may be enjoyed by the other members of that group free of cost, even if they
have not shared in assuming the costs of providing it. Assuming that coopera-
tion toward the production of a public good represents the assumption of
genuine burdens or costs, how would the rationally self-interested individual
view the choice between cooperation and noncooperation?

For any given individual, if a collective benefit that is also a public good
is available within a group to which one belongs, it is available to that person
free of charge. Once available, no further benefit, to oneself or anyone else,
could come from one's sharing in the costs of providing it, at least in those
kinds of cases (with which we are concerned) in which the number of individuals
whose cooperation is called for is very large, and the contribution that each
person is in a position to make, relative to that required from the group collect-
ively, very small. Where a public good is available to the individual, then, rational
self-interest dictates that he be a "free rider" and avail himself of it without
sharing in the costs of providing it. On the other hand, if the public good is not
available, owing to the failure of others to cooperate toward providing it, and
one man alone is in no position to provide it all by himself,2 then assuming
the burden of cooperation would simply be a wasted effort and surely not
called for by self-interest. So either way, regardless of how others are acting,
noncooperation is that which is required of the individual by rational self-
interest. Such reasoning on the part of each individual member of a group in
a position to provide itself with a public good through collective action leads
of course to the goods' not being provided (at least through their voluntary
cooperation), and all members of the group are thus worse off than they might
have been had they acted otherwise. The individual members of a group that
fails to provide itself with a collective benefit in this way are in what has come
to be called an n-person prisoners' dilemma.3

The choice situation for each individual may be represented in terms
of the possible outcomes of the alternative decisions, to cooperate or not to
cooperate, where it is assumed that others' cooperating is sufficient to ensure
the production of the public good in question and their noncooperation its
nonproduction:

Oth
Cooperate

Benefits of G
Cooperate

Costs of cooperation

Benefits of G
Don't Cooperate

No costs

ers
Don't Cooperate

No benefits

Cost of cooperation

No benefits

No costs

Individual
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Given that the benefits of the public good (G) are of a positive value for the
individual, and that the costs of cooperation are of negative value, the rationally
self-interested maximizer of expected value must have the following preferences
over the possible outcomes (expressed in descending rank order):

Others
Cooperate Don't Cooperate

Cooperate 2 4
Individual ••

Don't Cooperate 1 3

In the parlance of the decision theorist, the point is that, for each individual,
noncooperation strictly dominates cooperation; regardless of how others are
behaving, noncooperation is that which maximizes expected value. The situation
in which all choose not to cooperate (the lower right-hand cell in the matrix)
is a strongly stable equilibrium point; it is the best strategy choice for each
individual against whatever choices are made by others. But since there is a
situation (the upper left-hand cell in the matrix) that each would prefer to it
and that could have been brought about by appropriately coordinated individual
choices, the outcome is not Pareto-optimal. This matrix, as defined by the order
of preferences represented within it, has been shown to be the only two-by-two
matrix having this unfortunate combination of properties, that is, a strongly
stable equilibrium point that is not Pareto-optimal.4 All can realize that each
will be worse off than he might otherwise be, but this will not provide any in-
dividual with a reason to change his choice from noncooperation to cooperation.
Like Hobbesian individuals unable to rationally contract themselves out of
a state of nature and into civil society, they must forgo the benefits of those
public goods the creation of which depends on their mutual cooperation.

Having mentioned the notion of a contract, we should take pause here
and consider what difference, if any, would be made if the individuals in ques-
tion were in a position to enter into binding agreements, either because of the
existence of some reliable mechanism for the enforcement of promises or be-
cause of their recognition of a moral obligation to keep promises. Might not
each agree to cooperate contingently on others doing likewise? Not if each
reasons that either enough others so agree and the public good thus becomes
available to him free of charge or that enough others do not and thus there is
no point to agreeing in the first place. General agreement to cooperate toward
the provision of a public good, in short, is itself a public good, and the dilemma
of collective action can arise with respect to it.

Does not the possibility of this dilemma's arising depend on people acting
selfishly? Would not moral individuals—in particular those motivated by a
benevolent concern to promote the general welfare even at the cost of per-
sonal sacrifice —be inclined to act cooperatively in such situations? Garrett
Hardin, whose oft-reprinted "The Tragedy of the Commons" implicitly treats
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population and pollution control from a public goods perspective, quite clearly
assumes an affirmative answer to this question.5 But although he believes that
those responsive to the demands of "conscience" (as he calls it) would volun-
tarily cooperate toward the provision of public goods, he contends that it would
be unwise to call on them to do so. Rather than relying on voluntary coopera-
tion in such cases, Hardin argues that "mutual coercion, mutually agreed
upon"6 is the appropriate approach from the standpoint of public policy.
Although the financing of public goods through compulsory taxation is all
too familiar, it should be noted that Hardin's position might call for very strong
forms of governmental interference with individual freedom of choice where
we are concerned with such things as limitation of population growth —e.g.,
compulsory abortion or sterilization, or criminalization of overfecundity. Why
not rather depend on appeals to "conscience"? Hardin's response is double
barreled. First, he contends that the long-range consequences of such a policy
would be self-defeating, because those who would be responsive to such appeals
would eventually be outbred by those who are not —the wicked would inherit
the earth, and in excessively large numbers to boot. Second, calling on people
voluntarily to limit family size, refrain from polluting activities, and so on would
place them in an undesirable psychological "double bind." They would either
fail to cooperate and feel guilty for doing so, or cooperate and feel that they
were being played for suckers by those who did not.

Neither of Hardin's arguments is very convincing. The first assumes that
being inclined to act cooperatively or benevolently is a heritable characteristic —
either genetically or culturally. I know of no evidence for this dubious propo-
sition. The second argument has the absurd consequence that one should never
call for voluntary compliance with the demands of conscience or morality when
this may require self-sacrifice, i.e., in virtually all interesting cases. If Hardin is
correct in assuming that a moral basis exists for voluntary cooperation toward
the provision of public goods, then I do not believe that we have been given
any good reason not to cooperate voluntarily. The resort to "mutual coercion
mutually agreed upon" —i.e., governmental regulation —should be viewed only
as a last resort.

The question, then, is whether or not there is any moral basis for volun-
tary cooperation toward the provision of public goods. To answer it, it would
be necessary to canvass a number of putative moral principles, exploring their
defensibility and investigating their implications in cases where public goods
provision is at issue. I cannot undertake that task here, although I should note
that a preliminary investigation along these lines that I have undertaken else-
where supports the somewhat disturbing (at least to one with libertarian lean-
ings) conclusion that there are no defensible general moral principles on the
basis of which voluntary cooperation toward the provision of public goods
might be required.7 In this paper, I shall confine my remarks to an analysis
of what the act-utilitarian principle implies in such cases. (Rule utilitarianism
provides a ready solution, I believe, but I am not aware of any acceptable
version of that theory.)
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In his well-known The Logic of Collective Action, Mancur Olson writes:

Even if the member of a large group were to neglect his own interests
entirely, he would still not rationally contribute toward the provision
of any collective or public good, since his own contribution would not
be perceptible.8

Brian Barry has called attention to a difficulty with this position: "If
each contribution is literally 'imperceptible' how can all the contributions
together add up to anything?"9 Barry's claim, I take it, is that benevolent
people, moved by a sense of community, would calculate the benefits of a
public good in terms of the entire group to which it would be available. Al-
though the difference that any individual's contribution would make might be
very small with respect to the level at which the good was provided, it must
nonetheless make a difference; and since the number of people to whom it
would make such a difference would be very large, cooperation would be called
for on the basis of a calculation of expected utility.

The disagreement between Olson and Barry may, I believe, be at least
partially resolved along the following lines: Cooperation toward the provision
of a public good may be required of benevolent persons when but only when
no significant threshold effects are involved, threshold effects being those
consequences of individual action that result or fail to result depending on
whether or not a sufficient number of others are acting in the appropriate way.
Consider, for example, two public goods aspects of the problems surrounding
fuel consumption: price inflation and the possibility of the imposition of gaso-
line rationing. If we assumed that our monetary unit were infinitely divisible,
price theory would tell us that, with supply held constant, price will vary con-
tinuously with demand. An individual's decision to refrain from consuming
those extra gallons of fuel oil per month required to heat his home to a very
comfortable 70° F rather than a merely tolerable 65° F would thus (in theory)
make a difference; a small one, to be sure, but one that would extend to millions
of people. So, perhaps, as benevolent persons, we are morally required to turn
our thermostats down. Let us also suppose that at some point high levels of con-
sumption would produce such scarcity that the government would impose gaso-
line rationing. Is this also a reason why we should turn our thermostats down?
Surely not. Whatever the threshold point that would have to be crossed before
rationing would be imposed, the likelihood of any individual's level of consump-
tion determining whether or not it is crossed is virtually nil. If this were the only
aspect of the problem, each consumer would quite rightly reason that either
enough others were "cooperating" so as to avoid rationing or that they were
not; either way, the rational and "noncooperative" decision must be to wait
and see and remain very comfortable at 70 F in the meantime. Where strong
threshold effects are involved, even those motivated by considerations of bene-
volence may have no reason to cooperate toward the provision of public goods.

Where significant threshold effects are involved, two different kinds of
case are worth distinguishing: (1) Those where some one individual will be
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responsible for the threshold being crossed, but where, because of the large num-
bers involved, the probability of any given person being so responsible is virtu-
ally nil. (2) Those where it is virtually certain that the conjoint effect of the
actions of a number of individuals will either fall well below a given threshold or
well beyond it. In such cases, the probability of a given individual's act being
responsible for the threshold being crossed is zero. For example, the probability
of my casting a swing vote in a national election is, for all intents and purposes
of moral significance, zero, for the simple reason that rt is a virtual certainty that
no such election will be won by a single vote. °

The situation, though, is still more complex that either Barry or Olson
seems to realize. Barry is clearly wrong in maintaining that a number of contri-
butions each of which makes an imperceptible difference cannot add up to a per-
ceptible one; as anyone familiar with the psychology of perception realizes,
differences in perceptual magnitudes that are not noticeable may add up to ones
that are (for example, adding sugar to a cup of coffee one grain at a time). Olson
is clearly mistaken in assuming that the effects of individual cooperative acts will
be imperceptible whenever large numbers are involved. If the concept of utility
incorporated into the act-utilitarian principle is to be understood in terms of ex-
perienced satisfactions (or any similar notion), it would seem that cooperation
toward the provision of public goods could be required of the benevolent man
only where it would make a perceptible difference. With respect to many impor-
tant social issues where the provision of public goods is at issue, I suspect that
Olson is correct in maintaining that the individual is not in a position to make a
perceptible difference in the welfare of others even if threshold effects are not
involved.

In sum, it would appear that the range of cases in which cooperation to-
ward the provision of public goods would be required of one acting on the basis
of the act-utilitarian principle is limited to those in which (a) no significant
threshold effects are involved, and in which (b) the individual is in a position
to act in a manner that will have a perceptible effect on the welfare of others.

Of course, as suggested earlier, some particular individual might be in a
position to produce a given public good all by himself. The self-interested in-
dividual will do so where the benefits to him outweigh the total costs of pro-
duction (including opportunity costs). Such cases do arise; we are well aware
that not all actions that in fact work to the public benefit are motivated by a
sense of public spirit on the part of those who undertake them. The benevolent
individual will bear the entire cost of providing a public good when the benefits
to the entire group to which it will be available outweigh that individual's pri-
vate costs. Such cases also arise, and represent genuine philanthropy. Of course
we are often in no position to know whether an individual providing a public
good has been motivated by considerations of self-interest or benevolence;
such institutional mechanisms as tax deductions for charitable contributions
muddy the waters (and, in a sense, may be understood as deliberately de-
signed to do so). Whatever their motives, though, individuals are not in a posi-
tion to produce by themselves the kinds of public goods with which we are
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primarily concerned; no individual (or family), not even a large number of in-
dividuals (or families), can end a fuel shortage, prevent inflation, or limit popu-
lation growth on a national level. In such cases, the production of public goods
clearly depends on the coordinated action of very large numbers of people —
typically many millions. It is for this reason that each individual can only view a
personal potential contribution toward the production of a public good as so
minute as to be insignificant, treating the availability of a public good as a bene-
fit of which one can avail oneself free of charge and its absence as something
which one person alone can do nothing about.

It must also be noted that behind the construction of the matrix repre-
senting the dilemma of collective action lies the assumption that the cooperation
of a sufficient number of others to produce the public good in question exists or
does not exist independently of the decision of the individual to cooperate or
not to cooperate. Although this is typically the case, especially with regard to
the kinds of cases with which we are primarily concerned, it surely need not
be.11 For a particular individual may be in a position to set an example that
others, for whatever reasons, will be inclined to follow. In theory, a given in-
dividual might be able to attach specific values to the probabilities that one's
cooperation or noncooperation will set an example that will be followed by a
sufficient number of others so as to lead to the production of a particular public
good. Taking into account the costs of cooperation, the value of the public
good, and the probabilities of others following the examples of cooperation or
noncooperation, cooperation might be called for as that action which would
maximize expected utility. On the assumptions that the value of the public good
would outweigh the cost to the individual of contributing toward its production,
and that others would in fact follow whatever one set by way of an example,
cooperation would be required of either the self-interested or the benevolent in-
dividual, for the choice would be tantamount to one between the upper left-
hand cell of the matrix and the cell in the lower right, and it is the former that
ranks higher in the individual's order of preferences.12 Examples in which the
cooperation or noncooperation of some is likely to influence the behavior of
others do abound, but they do not typify our examples. For it is typically in
small groups that some person is in a position to set an example of the sort in
question, and the setting of such an example will be of value only when the
group itself is in a position to provide itself—without the cooperation of other
groups —with some positive benefits. When public goods range over very large
groups, as is the case with the benefits of limited population growth, resource
conservation, and so on, no individual or small subgroup is in a position to in-
fluence enough of those others whose cooperation is also required to ensure the
production of a public good.

Many current social issues, especially in the environmental area, quite
clearly involve the provision of public goods. Although calls for voluntary co-
operation in such contexts are frequent and politically understandable, the
analysis sketched above suggests that the act utilitarian must conclude that they
lack foundation in moral principle. However reluctantly, the act utilitarian thus
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should also conclude, with Hardin and others, that governmental regulation is re-
quired to bring about the changes in incentive structure that will lead both self-
interested and benevolent individuals to act cooperatively. At least within demo-
cratic societies, those who understand the need for such measures can indeed
view them as forms of "mutual coercion, mutually agreed upon."13
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14 The
Free-Rider Problem

Lawrence C. Becker

I

People are often uneasy about the utilitarian requirement: Act so as to maxi-
mize aggregate welfare. The emphasis on the welfare of all is, of course, one of
the things that distinguishes utilitarianism from egoism. But one may be unsatis-
fied with egoism,1 be satisfied that a concern for aggregate welfare is the proper
direction to take, and yet be wary of the level of self-sacrifice implicit in the
utilitarian requirement.2 That is why Invisible Hand theses are a constant source
of fascination. If, for a large range of important cases, the way to maximize
aggregate welfare is for each person to behave like a rational egoist, we can have
the best of both worlds. We can be utilitarians by acting out rational, self-maxi-
mizing strategies.

The disappointments to such hope are well known. The prisoner's di-
lemma3 provides one of them. And in public policy cases, sometimes an analo-
gous situation occurs: the free-rider problem.

The problem arises when people want to produce some public good.
(A public good is defined as one that, if it is available at all, is necessarily avail-
able equally to everyone. A paradigm example is clean air. Such a good can-
not be "partitioned" —so as, for example, to exclude recalcitrant polluters
from the enjoyment of it.) Now if people want some public good; if it can be
produced only by the joint activity of a group of people; if people also want
that joint activity to be voluntary (rather than coerced) cooperation;4 and if
voluntary cooperation would impose costs on each cooperator; then the follow-
ing dilemma arises for each rational self-maximizer:5 Either enough other people
will cooperate to produce the desired public good (no matter what I do), or
they will not. If they do, and if cooperating would cost me something, then
it would be irrational for me to incur the costs of cooperation, for I can reap
the benefits no matter whether I cooperate or not. On the other hand, if not

I am much indebted to Sarah Crenshaw, Art Poskocil, and Rolf Sartorius for discussion
of an earlier draft.
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enough others cooperate to produce the desired public good, then the proba-
bility of my cooperation's being the increment that makes the difference be-
tween success and failure is so small that again it is not rational for me to incur
the costs of cooperation. So we seem to be in a situation in which each rational
self-maximizer must choose to be uncooperative, and in which the Invisible
Hand will not produce the desired public good.

I want to argue, however, that the free-rider problem is soluble on its
own terms.6 In a nutshell, my argument is that rational self-maximizers, facing
the free-rider problem, would not necessarily have to accept defeat (either by
accepting "mutual coercion, mutually agreed upon" or by abandoning the
effort to produce the desired public good). Rather, in many imaginable circum-
stances, they would each embark on a project in moral education designed to
defeat the dilemma — a project that required exactly that cooperative behavior
from them that they would otherwise refuse to give.

II

The argument begins with a simple observation. Rational calculation is what
gets people into this dilemma. Further rational calculation (leading to a con-
clusion about what one ought to do about the dilemma) must necessarily in-
clude an attempt to escape from the dilemma, and the rational self-maximizer
must necessarily prefer an escape to a defeat —as long as the costs of escape do
not exceed those of defeat. (This is so by definition: If rational self-maximizers
do not want — equally — both the public good at stake and the liberty to produce
it voluntarily, there is no dilemma.)7

The next step, then, is to look for an escape. Rolf Sartorius has considered
one —the moral exemplar argument —and rejected it as inapplicable to most
cases.8 I want to consider an escape that, while it may be inapplicable to some
cases, is applicable to a large range of important ones.

To begin, consider two common occurrences. One is that people often
cooperate for the sake of realizing the values inherent in the cooperation it-
self—quite independently of whether their efforts are likely to produce the pub-
lic good at which they are ostensibly aimed. People give blood, in part, to
get the feelings of solidarity, conviviality, and fraternity that the activity itself
provides —and might well continue to do so even if convinced that the expected
utility to them of having their blood in the bank could not conceivably offset
the costs to them of donating it. They do this because their donation costs
are offset by the values inherent in the process of donating.

The other frequent occurrence to consider is this: People know the utility
(for themselves and others) of spontaneity, of habit, and of learned reflexes.
That is, they know that in some areas of human conduct, rational self-interest
is best served by acts that are not themselves taken as result of rational calcula-
tion. Tennis players can think so much on the court that they play badly;
drivers can think so much on the road that they drive dangerously; lovers can
be so analytical that they destroy the pleasure they seek. These are familiar
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problems, but they are not usually thought to raise any theoretical difficulty.
Rational self-interest dictates that one define with great care the situations
in which it would maximize utility to act reflexively, or on impulse, or out of
habit, and then train oneself to do it (assuming the expected payoffs outweigh
the training costs). That is why a rational self-maximizer who wanted to beat
Jimmy Conners at Forest Hills would practice — even though the practice were
painful. That is why pilots and drivers have routines — even though the routines
are irksome. That is why, at some point, lovers have to try to stop remembering
what the marriage manuals say.

My proposal for an escape from the prisoner's dilemma, then, requires
one of two things: either the cultivation (in others) of a set of attitudes that off-
sets the costs of cooperative action for them (this is what socialists see as one
of the functions of feelings of solidarity, conviviality, and fraternity); or it
requires the deliberate decision to train others to refrain from thoroughgoing
calculative deliberation in these situations (much as realizing the values of loving
another person occasionally requires training oneself in the deliberate suspen-
sion of calculation). Once that is done, or rather, once agents are embarked
on the project of doing it, egoistic calculations may require that the agents
themselves behave cooperatively. The argument for this proposal therefore
has two basic parts: one designed to show that a rational self-maximizer would
try to persuade others to cooperate; and one designed to show that these same
self-maximizers would, as a part of their attempt to persuade others, cooperate
themselves.

Here is the argument, step by step. First, to rehearse the dilemma, recall
that it is given that:

(1) Everyone wants public good X.
(2) Everyone prefers voluntary cooperation (as a means to it) over mutual

coersion, mutually agreed upon.
(3) Cooperation is costly. And
(4) Anyone who is a rational self-maximizer will refuse to cooperate to

produce X directly.
But now, given these points, it follows that:

(5) If enough others could be persuaded to cooperate (voluntarily) to
produce X, the problem would be solved.

(6) There are at least two ways to persuade (enough) other rational
self-maximizers to cooperate voluntarily.
(a) One way is to (actually) offset their cooperation costs by provid-

ing substitutes of equivalent value. (Substitutes of equivalent value
might include feelings of solidarity, conviviality, and fraternity
derived from cooperation, regardless of its success or failure in
producing the aimed at public good.)

(b) The other way to persuade people is to convince them to forgo
thoroughgoing rational calculation in these prisoners' dilemma
cases (for example, on analogy with the rationality of spontaneity,
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habit, and reflex in other areas of life). The point here is to get
others to believe that a satisfying life is one in which—in these di-
lemmas as well as in love, or tennis, or driving a car—one doesn't
consider the consequences. (This is a common enough practice.
We even have a long history of fossil evidence in the form of slo-
gans: "Give me liberty or give me death." "Damn the torpedoes,
full speed ahead." "Death before dishonor." "Don't just stand
there, do something.")

(7) Now it is assumed, here, that rational agents will not engage in either
of these two sorts of attempts to persuade others unless their attempts
are "cost-effective" —that is, unless the benefits they themselves will
reap from the attempt are larger than what it will cost them to make
the attempt.

(8) It is also assumed that the expected utility of their attempts to pro-
duce the desired public good is not enough, by itself, to offset their
attempt costs. (That is, we are here ruling out the cases in which one
can persuade others to cooperate just by setting an example.)

(9) It follows, then, that to offset the costs of one's attempts to per-
suade others, one will have to engage in activities that serve a double
purpose: that is, activities that are not only designed to persuade but
that are cost-beneficial to oneself whether they succeed (in persuading
others) or not.

(10) It seems plausible to suppose that the likeliest candidate for this
double-purpose activity is cooperation itself. That is, it seems reason-
able to suppose that to offset others' cooperation costs with convivial-
ity, etc. — at a cost to oneself that is rational —one would have to
plunge into cooperative acts with the dual intent of persuading others
to do likewise and at the same time covering one's losses by reaping
the rewards of conviviality, fraternity, and eventually, perhaps, soli-
darity that often accrue to the generous, friendly, and openhearted.
Similarly, it seems reasonable to suppose that persuading others to
forgo rational calculation in these cases —again at a cost to oneself
that is rational —will require actually becoming a person who does not
count the cost of cooperation in these cases, so as to be a persuasive
example without cost to oneself.

(11) In either case, beginning with a purely self-interested calculation, one
is likely to find that the expected utility of cooperation is higher than
that of noncooperation. This is so because, first, one's cooperation
costs are offset by other values (fraternity, conviviality, a Stoic/Bud-
dhist indifference to the outcome); and second, there is, after all,
some probability that one —together with other rational self-maxi-
mizers —will succeed in producing the otherwise unobtainable double
benefit of the desired public good achieved through voluntary cooper-
ation.
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(12) Indeed, if it is rational for a self-maximizer to cooperate, then the
probability that the public good will be produced is just the probabil-
ity that enough people will act rationally for it to be produced.

In short, what I have argued for is not the rationality of cooperating in
order to produce the desired public good. I have argued for the rationality of
cooperating to defeat the dilemma —one by-product of which will be the pro-
duction of the desired public good.

An interesting consequence of this for public policy deliberations is this:
The necessity for governmental coercion in the production of public goods does
not come from the "fact" that it would be rational for people to be free riders.
Rather, in some cases it comes from the fact that we do not want people to be at
liberty to cooperate or not, as they wish. (Think of the public good produced by
criminal law enforcement.) Or in other cases, the necessity for coercion arises be-
cause we cannot expect enough people to be rational to guarantee the produc-
tion of the public good. The existence of rational self-maximizers is not the
problem: The problem is the absence of them.

Ill

I want to conclude by considering some objections that might be leveled at my
argument.

Objection-. Doesn't the free-rider problem just arise again at the second
level, here? That is, won't rational self-maximizers reason as follows? Either
enough people will choose to cooperate for the purpose of defeating the dilem-
ma, or they won't. ("Enough people" here means enough to produce the public

good.) If they do, then I should be a free rider. If they don't, then the probabil-
ity of my behavior's helping to produce the public good is so low that again I
should not cooperate. And so we are back in the dilemma.

Reply: The prisoner's dilemma in public goods cases depends upon the
assumption that cooperative behavior imposes costs on the agent —costs that can
be offset only by the production of the public good. The escape I have argued
for imposes no net costs on cooperative behavior. The costs of cooperation are
either offset by other values or are necessary to the development of traits of
character that are justifiable whether or not the specific public good at issue
gets produced. Added to that, there is a finite probability that one's cooperative
act will contribute to producing the desired good. Hence, there is no free-rider
problem, because the benefits necessary to make cooperation rational do not
depend on the behavior of others (as they do in the prisoner's dilemma).

Objection: But surely the benefits of conviviality and so forth do depend
on others —if not on their being cooperative themselves, at least on their "ap-
preciation" of such efforts. Otherwise there could be no conviviality.

Reply-. True enough. But even in that case it would still be rational to try
to persuade others not to count the costs of cooperation —to persuade them to
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become the sort of person who does not do that. And to the extent that that re-
quired one to become such a person (and act cooperatively oneself) cooperation
would still be rational.

Objection: But when one has become the sort of person who does not
count the cost in these situations, hasn't one ceased to be a rational self-maxi-
mizer? And doesn't a proposal for abandoning rational calculation violate the
ground rules for defeating the dilemma on its own terms?

Reply-. Not in this case. If it is rational to become X, then one can re-
main rational only by choosing to do so —even if the result of the process of
doing so is the abandonment of rationality itself.

Objection: If the escape recommended here is really rational for self-
maximizers, why does it seem (in the abstract) so implausible to expect that
certain public policy theorists will accept it —namely, precisely those theorists
who advocate thoroughgoing rational self-maximizing calculations on the part
of everyone.

Reply: I think some of the resistance to proposals like mine arises because
commitment to rational self-maximization as a means to making policy decisions
is closely connected to a commitment to an individualist political theory. After
all, people will often wallow in a misery of depression because —although they
know how to get themselves out of it —they are repelled by what they would
have to do to get themselves out. Similarly, individualists are sometimes repelled
by the obvious cooperative solutions to their dilemmas. They prefer to wallow in
the miseries of individualism. What my argument shows, I think, is that in some
important prisoner's dilemma cases, the refusal to cooperate is not the act of a
rational self-maximizer. It may well be, of course, the act of a stubborn individ-
ualist.

A final objection: Isn't the escape proposed here just a disguised form of
rule-utilitarian escapes from these dilemmas?

Reply: No. I am not recommending the adherence to a rule, regardless of
the cost in a specific case. I am recommending (repeated) self-interested
decisions to cooperate for its own sake, or self-interested decisions to train one-
self to become a certain sort of person.

In short, and to repeat, I think this proposal defeats the dilemma on its
own terms—not by arguing for the rationality of cooperating in order to pro-
duce the desired public good, but by arguing for the rationality of cooperating
in order to defeat the dilemma. And the probability that the desired public
good will be produced as a by-product is just the probability that enough
people will act rationally for it to be produced.

Notes
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3. "Prisoner's dilemma" is understood here in its usual sense —as the name given to a
class of non-zero sum, noncooperative games in which each player is faced with two undesir-
able options —typically represented in a two by two matrix.

These payoffs —and the provision that the players may not make collusive agreements —
make each player's options problematic. Each player will want to try for the biggest payoff,
which can only be achieved by doing D. But if the other player does the same thing, both
players will "lose." (The "D D" cell of the matrix.) On the other hand, a player who does C
(hoping for the modest payoff of the "C C" cell) risks disaster. Hence the dilemma. Payoffs
may vary widely as long as they maintain the ordinal inequalities in the above matrix (i.e.,
the best payoff for a player comes when he/she does D and the other does C; the next best
when both do C, the next best when both do D; and the worst when he/she does C and the
other does D). Some people recommend a further condition —namely that the sum of the
payoffs for options in which one player does C and the other D be larger than the sum of
the payoffs when both do C. See Anatol Rapoport and Albert M. Chammah, Prisoner's
Dilemma (Ann Arbor: University of Michigan Press, 1965), p. 34.

4. Some public goods (for example, safety from violent crime) are not in this category.
That is, people want them, but they don't want everyone to be free to choose whether or
not to contribute to them.

5. There is one other condition that must be met: No member of the group must be able
to profit so much from the public good that he or she would be willing to pay the whole
cost of its production. In a recent paper, Allen Buchanan has shown that the same free-rider
dilemma arises for (rational) social utility maximizers. See his "Revolutionary Motivation
and Rationality," Philosophy & Public Affairs 9 (Fall, 1979) = 59-82 at 65.

6. Mancur Olson argues that voluntary cooperation to produce public goods (on the basis
of uncoordinated and rationally self-interested action by each individual) is sometimes possi-
ble—namely when one or more members of the group can expect a benefit in excess of the
total cost of providing the good. But this occurs, he says, only in rather small groups. See
Mancur Olson, Jr., The Logic of Collective Action (Cambridge: Harvard University Press,
1965), pp. 33-34. For large groups—defined as groups "distinguished by the fact that, if one
member does or does not help provide the collective good, no other member will be signifi-
cantly affected and therefore [have] any reason to react"-Olson argues that

Only a separate and "selective" incentive will stimulate a rational individual . . . to
act in a group oriented way. In such circumstances group action can be obtained only
through an incentive that operates, not indiscriminately, like the collective good,
upon the group as a whole, but rather selectively toward the individuals in the group.
. . . These "selective incentives" can be either negative or positive, in that they can
either coerce by punishing those who fail to bear an allocated share of the costs of
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the group action, or they can be positive inducements offered to those who act in the
group interest.

See Olson, ibid., pp. 50-51. In Olson's terms, my proposal for an escape from the dilemma
invokes a "positive inducement." Further, one part of the proposal is an example of what he
calls a "social" incentive. And he thinks that, in general, social incentives are effective only
in small and intermediate groups (Ibid., pp. 61-62). I disagree. Large groups can certainly be
"mobilized" toward a public good by the provision of positive incentives; and these in-
centives can be social in nature. An example is the blood donation system in England. My
proposal, however, is not an argument for the manipulation of incentives by an organization
(such as a government). It is rather for the rationality of each agent's acting to provide those
incentives for himself and others. (For completeness, one should note that "intermediate"
groups, in Olson's argument, are judged able to provide public goods only when the actions
of their members are coordinated and organized. An "intermediate group" is one in which
"no single member gets a share of the benefit sufficient to give him an incentive to provide
the good himself, but which does not have so many members that no one member will
notice whether any other member is or is not helping to provide the collective good," p.
50.) For other attempts to beat the dilemma on its own terms, see Jan Narveson, "Utilitar-
ianism, Group Action, and Coordination," Nous 10 (1976): 173-194, and Wayne Summer,
"Cooperation, Fairness, and Utility," Journal of Value Inquiry 5 (1971):105-119.

7. A word about "giving up." The option often recommended for getting out of the
dilemma —"mutual coercion, mutually agreed upon" —is not an escape from the dilemma. It
is a defeat. It is a defeat because the dilemma begins with these assumptions (among others):
first, that everyone prefers mutual liberty over mutual coercion; second, that everyone pre-
fers the production of some specified public good over its nonproduction; and third, that
liberty and the public good are desired equally. (If this last condition were not met, of
course, the way out of the "dilemma" would be clear: Sacrifice the lesser good for the
greater.) Given mutual liberty, the specified public good is obtainable only through volun-
tary cooperation. But given mutual liberty, rational self-maximizers will not cooperate. To
give up liberty in this situation —to get the public good —is one sort of defeat. To give up
the desired public good —in order to preserve liberty —is another.

8. Sartorius mentions that occasionally one can lead others into cooperating just by
setting an example. For large-scale socieities as a whole, however, the instances of this are
rare. See Rolf Sartorius, "Benevolence, Collective Action, and the Provision of Public
Goods," this volume, pp. 214-215.



15 Utilitarianism
and Aiding Others

Dan W. Brock

Utilitarianism is the moral view that right action is that action among alterna-
tives open to an agent that will produce at least as much utility as any other al-
ternative. For this quite general and abstract principle to become a precise moral
theory, a number of rather complex issues must be resolved, among them the
account of utility to be adopted, the way in which utility is to be interpersonally
measured, the criteria for delineation of alternatives and consequences, the way
in which rules may enter into calculations, and so forth. For the purposes of
this paper I shall assume utilitarians can give a satisfactory treatment of them.1

The issue I want to address here is whether utilitarianism supports a satisfactory
theory of mutual aid or aiding others, and if it does not, whether the issue of
aiding others helps illuminate one place where utilitarianism is defective. I shall
construe the problem of aiding others as raising a subset of the class of distribu-
tive issues. My question can be taken as: What does one person (group, nation)
morally owe in aid to others? Whatever we decide is owed can be understood as
a morally required redistribution, I shall try to avoid the overall problem of dis-
tributive justice, that is, how benefits and burdens, for example, income, ought
to be distributed. And I shall exclude in turn questions of compensatory justice,
that is, what ought to be done to rectify past departures from just distributions.
Issues of aiding others are most clearly and pressingly raised when special cir-
cumstances create situations in which significant harm to someone will be pre-
vented (or substantial benefits secured) only if some form of aid is received from
another person, aid that would in the absence of the special circumstances not
be required.

A theory of aiding others will provide general principles that specify when
such aid is morally required. As a preliminary account, utilitarianism treats this
like any other issue and so seems to require that such aid be given whenever
doing so will produce a net gain in utility as compared with not giving the aid
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(and other alternatives). It is simply a matter of weighing up where the gain in
utility lies. As has often been noted, utilitarianism seems to place extremely
stringent moral requirements on us in cases of aiding others, and in particular
it seems to make aid required or obligatory in instances where it is commonly
considered supererogatory, i.e., good to do but nor morally required.2 I shall
discuss some of these cases shortly, but before doing so I want to indicate some
of the principal issues that a satisfactory theory of aid ought to address. For a
utilitarian, these questions may generally be understood as asking for justifi-
cation of possible limitations on the aid that his theory would seem to make
morally required.3

(1) Are there any limits as to whom one may owe aid? For example, may a stranger
starving half-way around the world in Bangladesh be a proper object of
my obligatory aid? An important subsidiary question here is whether, and
if so to what extent and why, I am morally justified in giving preference
in my aiding activities to those I especially care about, or those with whom
I have some special or personal relation, such as my friends, family, or
countrymen?

(2) In cases where more persons can give the aid than are needed to do so,
how is the question resolved of who owes the aid, or who has the strongest
obligation to provide aid? And is the strength of my obligation to provide
aid affected if others could as (more) easily (or at less cost) provide it?

(3) Is an obligation to provide aid to specific persons affected by whether
those persons have provided (would provide) aid when they were in a
comparable position to do so? Do we want a theory of mutual aid, where
the requirement is a reciprocal or conditional one?

(4) Are there any limitations on the kinds and amounts of aid that one can
be morally required to provide to others? There are at least three central
subsidiary issues here.
(a) Are there any moral limits on the extent or kinds of efforts that may

be morally required of us in providing aid to others?
(b) Are there any limits on the extent to which we may be required to use

our justly acquired resources to provide aid for others?
(c) Are there any moral limits on the extent to which we may be morally

required to give the use of, or parts of, our bodies to provide aid
for others?

Before taking up some of these issues, a preliminary point should be made.
Most clearly in cases involving transfer of essential bodily organs, many persons
are inclined to object to any position according to which they could properly
be obliged to provide aid. Even after reflection, when we have what Rawls
has characterized as considered judgments,4 such objections generally persist.
I shall assume here (though for other purposes and contexts it would require
argument) that if the implications of utilitarianism on mutual aid conflict with
our considered moral judgments, this counts against (though not necessarily
decisively) the adequacy of the utilitarian account of aiding others, and in turn
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against the adequacy of utilitarianism as a general moral theory. However,
more must be said to remove the possibility that our objections to considering
our organs as proper objects of aid to others in need are merely reflections of
ad hoc prejudices and rationalizations based, for example, on our own lack of
need for the organs of others, or on some form of nonrational taboo concerning
physical intrusions to our bodies. What we must try to do is to identify the
more general moral notions or principles that underlie the objection to the
utilitarian treatment of aiding others in such cases, and in turn to demonstrate
the place such notions or principles have in an alternative, comprehensive moral
theory. Only when we have done this will it have been shown that the objections
to the utilitarian account of aid are expressions of an alternative, coherent
moral conception or theory, whose appeal is not exhausted by its more accept-
able account of the particular issue of aid owed to others. Little of that can be
done in this paper, but, as space permits, I shall attempt at least to suggest
some of the outlines of the more acceptable moral conception.

Now let us look a bit more closely at how a utilitarian will treat some
of the issues noted above in a theory of aiding others. First, to whom can aid be
owed? Utilitarianism rightly does not exclude anyone as a possible object of
our obligatory aid. Aid could be owed to strangers, persons on the other side
of the world, citizens of other countries, and so on. However, other things equal,
we will be in a better position to aid those we know, whose needs we are aware
of and understand; moreover, we can use our resources and efforts more effi-
ciently for those who are in relatively close proximity. These considerations
are more forceful still concerning persons attending, other things equal, to
satisfaction of their own interests, while others attend to their own interests.5

Second, a utilitarian can accept the utility of having some settled arrangements,
such as the family, for assigning special obligations and responsibilities for
those who would otherwise be in need of aid, for example, children and the
elderly. An institution that assigns definite responsibility for giving this aid
will almost certainly have higher long-run utility than the alternative of each
person continually calculating anew with no prior restrictions where his ef-
forts and resources will be most useful. Thus, other things equal, some prefer-
ence in the use of one's resources for members of one's family is justified on
utilitarian grounds. Finally, and perhaps less obviously, the utilitarian can accept
the implications here of certain features of personal relationships like friend-
ship and love. These are relationships that answer deep human needs —needs to
be befriended and loved, and to give friendship and love in return. Such relations
provide important satisfactions and happiness, or in utilitarian terms substantial
utility. These relations are not merely a matter of friendly or loving feelings
toward another, but rather involve structured expectations, commitments, and
responsibilities.6 In particular, they involve commitments to do things for and
with friends that one is not committed to doing for or with just anyone; we can
"count on" our friends in various ways that we cannot count on just anyone.
And these relationships are such that their value lies in part in their being freely



228 DAN W. BROCK

chosen and entered into; it is an important feature of friendship that we are
entitled to choose to whom we will make the commitments that friendship
involves. Utilitarians can then accept a preference for aiding and caring for
one's friends and loved ones, friends and loved ones who will generally be chosen
independently of their need for what our friendship or love may provide, be-
cause of the high utility of such relationships. Given that it is important to
these relationships that they be freely entered into, it follows that some persons
will be "unfairly" rich or poor in such relationships and the satisfactions and
care they provide.7 Thus, on the issues of to whom aid may be owed, and on
whether and when we are justified in preferring some to others, utilitarianism
may be able to provide at least the broad outlines of a satisfactory account.
Moreover, up to a point at least, it seems to capture correctly the basis many
persons would on reflection offer for these preferences of whom they give aid
to. One place it may fail is in its account of the moral justification of the re-
lationships of friendship and love with the special commitments and respon-
sibilities they entail —the utilitarian finds their justification in their high utility,
whereas nonutilitarians often appeal to a right or entitlement to enter into such
relations independent of their high utility, a right usually embedded within some
broader right to self-determination, autonomy, or liberty.

In the rest of this paper, I shall consider whether any limits may be placed
on the extent to which our efforts, resources, and bodies may be owed in aid.
On this, the utilitarian account seems less acceptable. To see this, consider
the following three cases.
Case 1. A great many Americans (as well as members of other developed coun-
tries) have or could acquire technical, educational, agricultural, medical, and
other skills that if put to work in underdeveloped countries (or parts of our own
country) would produce benefits (utility) far in excess of what they will produce
in the jobs skilled Americans commonly hold in this country. There are unmet
human needs of sufficient importance in parts of the world to make it entirely
plausible on utilitarian grounds that many Americans are morally required to
devote their lives to meeting those needs; something like a life-long Peace Corps
commitment seems morally obligatory.
Case 2. Much of the income of the average middle-class American (and Ameri-
cans and members of other developed countries as well or better off) is spent on
goods and services relatively inefficient in the production of utility in com-
parison with donating that money to, for example, organizations such as Oxfam
and CARE devoted to aiding victims of famine and poverty. Utilitarianism
seems to require us to reduce drastically our living standards by donating our
income toward such ends, up to the point that it is reasonable to believe doing
so produces a net loss of utility; at the least that would require our giving up
many or most of the goods, services, and activities of modern American life.
Case 3. Imagine a now only mildly unrealistic situation in which Jones has some
special properties that make it the case that only his organs will transplant
successfully in Doe and Roe. Doe and Roe will lose their lives unless each
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receives one of Jones's organs, say a heart and Jones's last kidney, whereas Jones
will lose his life if the transplants are made. There are no special personal rela-
tions between the three (Jones has been picked out with information on a com-
puter data bank), and other utility affecting factors concerning each are sub-
stantially the same. Assuming there is a substantial disutility to a person in losing
his life against his will (and if there is not, that is a serious problem for utili-
tarianism), then utilitarianism seems morally to require Jones to give his organs
for transplant to Doe and Roe, even though in so doing he will lose his own
life, and to justify others in forcibly carrying out the transplants.

In each of these cases, providing the aid needed can be done only at
substantial sacrifice to the provider. We may on reflection view one who does
provide the aid in such cases as worthy of our admiration and respect — h e
evidences an uncommon concern for the needs of others. But certainly many
persons (I suspect, most) will not hold on reflection that giving aid in these
cases is morally required or obligatory, and the failure to do so morally wrong.
Either a utilitarian must try to show that in cases like 1, 2, and 3 above utility
would not in fact be maximized by giving the aid, or he must accept that giving
the aid is in fact morally required.

Consider the former alternative. What arguments can utilitarians employ
to place limits on the kinds and amounts of aid owed to others? First, they can
note the important general point that the value to us of many activities lies
in our (at least within broad limits) unaided performance of them; we generally
do not wish others to come to our aid when we are making love or playing
a bridge hand. However, this leaves most important forms of aid, for example
food, shelter, medical care, and the like untouched. A second general considera-
tion in this area to which a utilitarian might appeal is the security and conse-
quent high utility of being able to form settled expectations about, and exercise
control within some limits over, our own efforts, resources, and bodies. The
point is most obvious in the case of our bodies—the insecurity of knowing that
we could be required, forcibly, to give up our organs to others who "need them
more than we do" would be substantial. A public program of involuntary
organ transfer might be expected to produce considerable anxiety, even terror,
in the general population. And so it might seem that the general insecurity all
in a society would likely experience from such a program would be sufficient
to outweigh any gain in utility it might produce. After all, only a few would
ever need such organ transfers and so be recipients of their benefits, whereas
all would be subject to the insecurity and fear of having to give an eye, a kidney,
a heart, to another. For utilitarians, however, any substantial insecurity or fear
from such a system of organ transfers would appear to be irrational. A system
of forcible organ transfers would provide the considerable security, and conse-
quent high utility, to all of knowing that should they need an organ from
another, that another would be required to give it and they would be assured
of getting it. Although few would ever need the organs of others, just as few
(or even fewer) would be required to give them. And the high utility to the
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person needing a kidney transplant of in fact getting it is obvious. Now of
course should such insecurity and fear persist, despite its "irrationality," the
utilitarian must take account of it, but he is then able to avoid endorsing the or-
gan transfer system only by appeal to the insecurity and fear that his own
theory condemns as irrational. And this consideration, in any case, counts
principally against others' being justified in forcing one to give up one's organ,
not against it being morally required for one to do so; any consequentialist
moral theory will include a distinction between A being morally required to do
x, and others being morally justified in coercing A to do x or punishing A for
failing to do x.

A third seemingly relevant consideration is not available to a utilitarian.
Consider the case of famine. It might be claimed that many persons ought
each to contribute a very small amount that would together be sufficient to
relieve the famine, but that given that almost all others are not giving what
they ought, one is not required to give the now quite large amount of aid that is
needed; this large sacrifice is not required, as it is only needed as a result of the
failure of others to act as they ought. Although the latter would be true, it
does not show that a utilitarian is relieved of the requirement to provide all
the aid needed, where he can do so and others are not doing so. The failure
of others to act is simply one of the background circumstances in which he
acts, and in which the utility of different alternatives is to be calculated; it is
like the famine itself, in making the need he could alleviate greater than it would
otherwise be. Thus, the failure of others to help will often increase what one
ought on utilitarian grounds to do in aiding situations; their failure will not
limit what a particular individual must as a result provide. This situation does,
on the other hand, suggest utilitarian grounds for setting up a system of aid
provision to which everyone would be required to contribute.

The most important consideration a utilitarian can successfully use is
probably the necessity for incentives. Unless some limits are set to the extent
to which persons' resources can be taken from them to meet the needs of others,
as in Case 2, they will not be willing to expend the efforts necessary to produce
those resources, or at least their efforts and so production will be substantially
reduced. Overall utility would be greater if such self-interested motivation were
replaced by fully altruistic motivation, for then we could redistribute resources
to the needy without any loss over time in the stock of resources produced and
so available for redistribution. However, given the necessity to provide assurance
that the results of our efforts will in some degree be left available to us, to secure
incentives to produce, there will be limits to the redistribution of our resources.
The proper limit will depend on complex empirical information, in the absence
of which it is difficult to be specific about how much this consideration will
help with situations like Case 2. The necessity for incentives will have some
applicability in Case 1 type situations as well, though it seems not applicable
to Case 3 situations.
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I believe we can tentatively conclude from this brief examination of some
utilitarian considerations relevant to Case 1, 2, and 3 that serious conflict re-
mains between many persons' considered moral judgments in such cases and util-
itarian requirements. In support of revising these considered judgments in favor
of the stronger utilitarian requirements, a utilitarian can point out that in each of
the three cases giving the aid does produce more happiness than failing to do so,
and he can in turn offer whatever arguments are possible in direct support of the
general utilitarian principle. This again suggests that some explication is needed,
beyond mere appeal to our nonutilitarian judgments in the three cases at hand,
of the moral concepts or principles inadequately accounted for by the utilitarian
view and of why persons would want to hold those principles.

Before proceeding, I want to make explicit that on the nonutilitarian view
1 favor, some principle of the following sort is acceptable: When one can relieve
the suffering, or prevent a substantial harm or injury to or loss of life of another,
at little cost or risk to oneself, one has a moral duty to do so.8 (See the dis-
cussion below of the Brazen Rule for an important qualification on this prin-
ciple.) But the issue here is why a duty to aid others has limits of this sort. Case
1, and to a lesser extent Case 2, are both instances of situations in which the
needs of others with whom I stand in no special moral or personal relation
would morally require the substantial redirection of my plan of life, of the direc-
tion my life will take, from the direction I would otherwise choose for my life.9

This is more clearly true in Case 1 than 2 and suggests a distinction between a
person's plan of life and his style of life; I am most concerned here with the
former sort of case. Now if what is intrinsically valuable is simply utility, for
example human happiness, or the satisfaction of human needs, then Cases 1 and
2 are merely instances where the net balance of human happiness or need satis-
faction conflicts with my carrying out my own ends and purposes. Part of what
utilitarianism misses here is that we have an important interest in choosing or
determining our own ends or purposes according to our own conception of the
good, an interest which is independent of whether our doing so will best pro-
mote our own, or everyone's happiness or need satisfaction. That is, our good is
to be importantly identified with our continuing status as rational and purposive
agents or choosers, able to and free to form and modify our plan of life and con-
ception of the good, and not simply with the particular ends or purposes that
give content to that plan of life.10 This issue in a more general form traditionally
has often been conceived as the inadequate place utilitarianism seems to give
to human liberty, and to personal autonomy of self-determination in directing
our lives, and in turn to the excessive place it gives to interventions in people's
choices and lives on both paternalistic and general utilitarian grounds. Moral
rights —at least so-called claim rights, with their conceptual feature of providing
the right-holder with the entitlement to act as he chooses within the area pro-
tected by the right, to exercise, waive, and so on, the right as he sees fit —are es-
pecially suited to give recognition to this view that our good rests in being free
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to determine our plan of life and does not rest simply in the content of that plan
and the ends and purposes it includes.

The element of autonomy that is relevant here is the feature of persons as
able to form purposes, to weigh alternatives according to how they fulfill those
purposes, to choose the alternative that best fulfills out purposes, and to act on
the result of this deliberative process. What is to be emphasized is that we ascribe
independent value to our behavior being determined by our own conscious
choice process, value independent of either our own welfare, or society's gener-
ally, being best promoted by such choice. Each person's own life is uniquely im-
portant to him, in a way that the lives of others, even others to whom he is
closely related and about whom he cares a great deal, are not. Our own freely
chosen ends and purposes in turn have a special importance to us that the ends
and purposes of others do not have. On the utilitarian view, anyone's end or pur-
pose has in principle just as much claim on me and on my action as does my
own, and this is why our own ends and purposes on the utilitarian view are too
easily overwhelmed by the needs and purposes of others, most especially in "aid
to others" sorts of cases.

We can briefly note here that on any moral view that incorporates some
right to determine the major directions of our own life on the basis of our own
desires and values, it is plausible to argue that we have a responsibility for the
foreseeable and reasonably preventable consequences of the decisions we make
in determining our life plan. "Responsibility for" not just in the causal sense,
but in the sense that each must bear the consequences of his choices, and will
have (at least within broad limits) no claim on others to relieve him of those con-
sequences. This is necessary to distinguish cases in which a person through no
fault of his own is in need of aid from others —as for example when he needs
food to avert starvation in a famine resulting from unforeseeable and unprevent-
able circumstances such as a long drought —from cases in which he is responsible
for his plight —as for example when he lacks food supplies that he possessed and
that would have sufficed, because he gambled and lost them or simply let them
spoil. In the latter case, a right to aid that could obtain in the former case has
been forfeited; the claim he would have had to aid has been forfeited by his
responsibility for his situation. Others, out of sympathy for him and his plight,
might provide him with the food he needs, but he would not have any moral
claim or entitlement to their doing so. The responsibility for determining our life
plan then cuts two ways—it provides us with an area of free choice, and it leaves
us to bear the foreseeable and reasonably preventable consequences of that
choice. There are at least two ways of explaining this feature of forfeitability
of an entitlement to aid. First, if our capacities as rational choosers are to sup-
port rights within limits to the unimpeded exercise of those capacities, then we
"hold" this right to control or determine how we shall act (even in cases when
the interference of others with our choice would maximize utility) only on con-
dition of giving up any entitlement to have others intervene to alleviate the bad
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consequences of our choice (even when utility would be maximized by their
doing so). Second, a moral theory that makes some rights basic moral prin-
ciples takes seriously (and as primary) the moral claims particular individuals
have on particular other individuals; it does not view individuals merely as ob-
jects for others' benevolence, as more or less promising places where utility or
disutility can be promoted or prevented. If we use, as Rawls does, some contract
or agreement between distinct individuals as a device for settling which claims
are to be acknowledged valid claims, then I believe it is plausible to suppose that
parties to that agreement would wish to distinguish between the two sorts of
cases considered above in the claims they generate.

The foregoing suggests an even clearer, though likely infrequent, case in
which a claim to aid can be forfeited, despite its being true that giving the aid
would maximize utility. Suppose Jones needs aid to finance an unexpected and
very expensive operation, and in accordance with some acceptable principle of
aiding others, the money for the operation has been provided him; but then
Jones, instead of getting the operation, gambles and loses the money. Jones at
this point will still have the same need as before, and whatever gain in utility
would be produced by his having the operation could still be produced by giving
him the money for it again. As in the earlier case, some might still, out of sym-
pathy for Jones's continuing medical need, provide him again with the necessary
funds (though, no doubt, taking greater care to ensure they are properly spent).
But I believe it is clearer still in this case that Jones would have no moral claim
on others to receive the necessary funds a second time; it is false that even basic
needs in all cases generate claims. The claim he did have was satisfied in the first
instance when the necessary funds were provided, and having squandered the
funds, nothing further is owed him.

The utilitarian's treatment of both this and the earlier case will likely be
similar. In each, he can argue that long-term utility will be maximized by a set-
tled and known policy of not recognizing claims to aid when a person's need for
it is a foreseeable and reasonably preventable consequence of his action, of
which this latter case is simply one particular instance. Persons will be more in-
clined to take available and reasonable precautions not to get themselves into
situations where substantial aid from others is necessary, if they know that
should they not take adequate care, aid will not be forthcoming. This policy will
help minimize the number of cases in which such aid will be needed, and though
a few may suffer from the policy who do not exercise sufficient care, overall
utility will be maximized by the policy over the long term. I do not want to
deny either that such reasoning is generally sound or that it is a part of our views
about such cases. But it is only a part and leaves out something important. It
is important that in each of these cases the needy person has no moral claim, in
the first case because claims to aid do not extend to cases where the need is
"one's own fault," and in the second because what claim there was has been
met, and the continuance of the need is not sufficient to establish a continuing
claim. On the utilitarian account, were it possible to show that providing the aid



234 DAN W. BROCK

in either of the two cases would have no future effects on anyone's disposition
to take sufficient care to prevent such cases from arising, perhaps because the
provision of aid could be kept secret, then giving the aid would be required and
the potential recipient could make a valid claim to it. But showing that the best
future consequences can be produced by providing the aid in the case at hand
fails to establish that the recipient can claim it as his due.

Another important limitation on people's moral claims to aid consists of
cases where claims are defeated or forfeited, claims that a principle of mutual
aid would otherwise sustain. Michael Slote has formulated what he calls the
Brazen Rule to capture this sort of case:

It is not wrong to omit doing for others what others would have omitted
doing for you, if your positions had been appropriately reversed.11

Slote's principle is intended to apply only to omissions, in particular the ques-
tion of retaining or giving away wealth, and does not apply to what he calls corn-
missive immoralities; so, for example, it does not entail that I may rightly kill
another who would kill me if he had the chance. Slote argues for the Brazen
Rule on the basis of its intuitive appeal, its fit with our considered judgments,
and over at least some range of cases its appeal is strong. Perhaps everyday, rela-
tively trivial cases of social or neighborly aid or cooperation show this best.
Should I ask a neighbor to help me carry a heavy piece of furniture, and he
simply refuse to do so, I would feel he has no right to expect me to help him
carry a piece of his furniture later; he then has no claim on my aid. This is a case
where the aid is perhaps not required in the first place, but is rather supereroga-
tory, and so I would incur an obligation to help him, for example, only if I had
earlier accepted (and requested?) his help. Cases of aid required by the principle
of aid supported above are less clearly defeated by the Brazen Rule, but there is
still some basis for holding that the aid is even here not required. Again, the
clearest cases are ones in which the aid seeker has in fact refused in the past to
give the same aid to you. Suppose that in a medical emergency your only nearby
neighbor refuses to drive you to the hospital because doing so would interrupt
his favorite television program, and you suffer serious and permanent injury as a
result. And now that same neighbor, himself in the same sort of emergency,
comes to you for transportation. Are you morally required to help him?

Even more clearly here than in the earlier case where the money given for a
needed operation was squandered, since the burden to the aid giver is small, we
might out of sympathy for his plight provide him with the needed transporta-
tion. But this is not to say that he has any moral claim to the aid, nor that we
are morally obligated or required to provide it. A person might have adopted a
moral ideal for himself according to which one does not refuse such aid to
another person; he might believe that no decent person would refuse the aid,
even to an indecent person who had refused it to him, and so his moral concep-
tion of himself would require giving the aid. In a moral conception that included
such an ideal, the Brazen Rule would have to be substantially modified, if not
simply rejected. But there is an alternative and plausible moral conception that I
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believe accounts for the appeal of the Brazen Rule and underlies its defense. This
is the contract or agreement account of morality, which has been most fully
developed by Rawls for principles of justice, and according to which acceptable
moral principles are those principles persons would all agree to in a suitably de-
fined initial position. Such a view is sometimes characterized as morality as re-
ciprocity or fairness, where moral constraints on action, in particular on self-
interested action, are viewed as reciprocal or mutually acknowledged and
abided-by constraints; each agrees to limit or constrain behavior in the specified
way on the condition that others do so as well. Now I cannot, of course, spell
out here the suitable agreement conditions or initial position of such a theory,
nor make the argument from such a choice framework to a conditional principle
of mutual aid, including something like the Brazen Rule. But I believe that the
Brazen Rule may be seen as an expression of this view of morality as mutually
acknowledged constraints, with its corollary that the constraints do not apply
when a person is dealing with those who refuse themselves to acknowledge them.
They have by their refusal forfeited their right to have others abide by the con-
straints in their behavior toward them, and have forfeited their right to criticize
behavior of others that violates the principle they have themselves rejected. Care
must be taken, however, in any attempt to derive a Brazen Rule from an agree-
ment or contract view of morality, since the agreement view leaves it an open
question which, if any, moral principles agreed to would themselves be of the
conditional sort exemplified by the Brazen Rule. At least some moral prohibi-
tions could be expected not to be fully conditional in the manner of the Brazen
Rule, though it is worth noting that the exception of self-defense to as impor-
tant a prohibition as that against killing persons may be interpreted as a condi-
tional feature, though of a more limited sort than that in the Brazen Rule. All
that I can do here is to suggest that situations of aid to others of the sort under
consideration here seem to me especially plausible places for such conditional
duties on the agreement or contract view. As Slote has noted, serious difficulties
arise in both the interpretation and application of a Brazen Rule, for example, in
the meaning of positions being appropriately reversed; I shall not pursue these
here. Rather, what I have wanted to suggest is that we can do more than illus-
trate the intuitive plausibility of a Brazen Rule, as Slote does. We can show as
well the sort of general moral theory in which such a rule will, or will not, have
a place; and since such general moral theories may be supported or argued for
independent of their fit with our particular moral intuitions or considered judg-
ments, what sort of theory the Brazen Rule will fit will be partially determin-
ative of its acceptability.

Finally, consider Case 3 above, where the needed aid takes the form of organ
redistribution, and is possible only at the high cost of the loss of life of the aid
giver.1 In many respects, this case raises the most complex issues of the three
and is least amenable to brief treatment. It is not possible here even to begin a
full defense of the nonutilitarian position, but at least the nature of that position
and what the issues are can be suggested. At least two important moral rights
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seem relevant here, the first being the right not to be killed. Jones would then be
acting within his rights in refusing to grant permission to others to take the
needed organs from him, and others would violate his right not to be killed were
they to attempt forcibly to kill him to do so. The second relevant right is a prop-
erty right. Surely, if we own anything, we own our bodies and the important
parts thereof. If so, this property right would seem to protect our free choice of
how to use and dispose of our body so as to cover the case at hand; it gives Jones
a moral claim on Jones's organs that Doe and Roe do not have. It is not a case
of Jones having forfeited either right, as he would have were he intentionally and
wrongly attempting to kill Doe or Roe, nor does it seem a kind of use of his
body to which his right does not extend, as in a case where he is about deliber-
ately to bring his fist into forceful contact with Doe's jaw. Nor is it a case of his
having waived his right, as for example if he had freely and voluntarily promised
his organs to Doe and Roe should circumstances of the sort imagined in fact oc-
cur. Nor, finally, is it a case simply of choosing whom to save when we cannot
save all who need saving, for example, if we could use scarce medicine to save
Jones but not Doe and Roe, or Doe and Roe but not Jones, whereas if we give
the medicine to none of them all will die. In cases of this latter sort where no
one person has any greater claim on the scarce medicine than the others, we
would be justified in attempting to save the most lives possible.13 However, just
because the organs are Jones's, he has a claim the others do not have. That Jones
has a claim on his organs that Doe and Roe do not have is part of what is wrong
with it being obligatory for Jones to give up his organs, and for others forcibly
to take them, though I believe there is more as well.

Just how to formulate what else is relevant here is by no means clear. What
is needed, I believe, is some distinction between what we deliberately or inten-
tionally do to others, as opposed to what we merely allow to happen.14 In Case
3 we must intentionally kill Jones, as well as take from him what is his, to save
Doe and Roe, and not merely allow him to die; whereas if we do nothing, it is
the diseases that will kill Doe and Roe, not Jones who refuses to give up his or-
gans and his life for them. There is no agreement among nonconsequentialists
even about what is the correct distinction to be applied to cases of this sort,
much less on how the distinction is to be coherently and precisely drawn, and
why in turn it is morally relevant. The appropriate distinction here is not, as
is sometimes thought, that between acts and omissions, since, as is made clear in
the literature on this topic, one can deliberately bring about another's death, by
omitting to act, in a way just as blameworthy as if one had killed him. Nor in
turn, I believe, is the necessary distinction that between killing and letting die or
failing to save; once again, there seem to be pairs of cases in which the only
relevant difference is that one is an instance of killing and the other of letting
die, but where there is no moral difference in the wrongness.15 Other philoso-
phers have thought the distinction lies in the difference between positive (here,
to save) and negative (here, not to kill) duties, and the putative greater strength
of the latter, but this too seems difficult to defend over all possible cases.16
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Using the distinction between what we deliverately do to others, or intend to
bring about as opposed to what we merely allow to happen or fail to prevent, we
can appeal to the common belief that we each have a greater responsibility for
the former than the latter. Despite their obvious importance, I shall not attempt
here either to formulate this distinction more precisely or to extend the defense
of its moral relevance; in my view, this latter would require developing the full
moral conception in which this distinction plays a part.

A utilitarian might make a number of responses, of which I shall consider
three. David Gauthier has suggested in discussion the following scheme to avoid
the utilitarian commitment to forcible organ transfers. Establish an insurance
system under which one can obtain an organ for transplant, should it become
needed. The "cost" of this insurance is participation in the pool from among
whom "donors" will be chosen, presumably by a lottery method (or utilitarian
calculus?) when there is more than one possible donor in the insurance system.
In any such insurance system, the principal benefit to be gained is an organ,
should it become needed, and the burden is the risk of losing an organ to
another. Given different values placed on length of life, bodily integrity, and so
on, by different persons, how do we know whether such an insurance scheme
would maximize utility? If utility is in some way linked to preferences, then per-
haps we can assume that those who freely choose to enter the insurance scheme
calculate the potential benefits of the scheme to be greater than its burdens,
while those who freely forgo participation calculate that participation would
create for them a net disutility. Those who found the potential gain of getting
a needed organ greater than the potential loss of losing one to another would
be in the insurance system and would get an organ when necessary. Those who
found the potential loss of an organ worse than the potential gain of one would
not be in the system and would not have claim on another's organ. Utility would
seem to be maximized over the two groups, as members of each obtain their
higher valued alternative.

There would clearly be a number of serious practical difficulties in insti-
tuting and operating such an insurance system. But even assuming that such a
system was in operation, it seems not to meet this objection to utilitarianism.
One difficulty is that it is probably not possible plausibly to equate utility
with the actual, voluntary choices of persons to join or not to join the sys-
tem in the manner necessary to sustain the claim that the system would maxi-
mize utility; too many features of such decisions would likely make them not
fully rational. Second, it need not be the case that having such an insurance
system would produce greater utility than not having one. All the system allows
us to assume is that for each member, the utility to him of getting a needed or-
gan is greater than the disutility in having to provide one. But this is consistent
with the operation of the insurance system producing overall a net disutility.
To see this, suppose we can make interpersonal cardinal utility assignments and
that there are, for simplicity, only two participants, Jane and John, with the
following utility assignments, already discounted for the probability of needing
or having to give an organ.
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Utility of Getting an Disutility of Giving
Organ When Needed an Organ to Another

Jane 40 -30
John 100 -80

Suppose Jane needs the organ and it must come from John. Although both are
voluntary participants in the system, the organ transfer will produce a net utility
of-40. On utilitarian grounds, it ought not to be made.

But this suggests the more serious difficulty that utilitarianism would re-
quire transfers from members of the insurance system to nonmembers, from non-
members to members, as well as from nonmembers to other nonmembers. Con-
sider the cases where Sam and Sarah are participants in the insurance system,
and Peter and Paula are nonparticipants, with the following utility assignments.

Utility of Getting an Disutility of Giving
Organ When Needed an Organ to Another

Sam 40 -30
Sarah 100 -80
Peter 80 -100
Paula 30 -40

If nonparticipant Peter needs an organ that can be given only by participant
Sam, utility is increased by making the transplant. On the other hand, if partici-
pant Sarah needs an organ that only nonparticipant Paula can provide, then utili-
tarianism again requires making the transplant. And if nonparticipant Peter
needs an organ that only nonparticipant Paula can provide, utilitarianism again
requires the transplant. So the insurance system would not preclude utilitarians
from having to endorse involuntary organ transplants. And finally, even if some
voluntary insurance scheme did preclude the possibility of utilitarianism's
requiring involuntary organ transfers, in the absence of the existence of such a
scheme, the transfers would still be required. But even that is in sharp conflict
with most persons' considered moral judgments about such cases.

The second utilitarian response questions why we should accept rights not
to be killed and to property that would protect Jones in Case 3. Rather, if we
view the situation impartially, we can see that Jones is required to sacrifice his
life for Doe and Roe, and others would be justified in forcibly intervening to
bring this about. And, surely, taking the moral point of view, considering the
case from a moral point of view, entails considering it impartially. So, suppose
we ensure impartiality by assuming that you are under a veil of ignorance such
that you do not know who you are in the situation—Jones, Doe, or Roe—and
must agree to a principle covering the case knowing you could turn out to be
any of the three. Wouldn't you agree that Jones should give his life to save Doe
and Roe, since you would thereby, under your veil of ignorance, maximize your
probability of continuing to live? It is only if you know that you are Jones, and
are thereby able to bias your moral judgment to your own known position, that
you would defend Jones's right not to give his organs to Doe and Roe. And perhaps
similar reasoning could prevail against the well-off Americans in Cases 1 and 2.
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The third utilitarian response to Case 3 adapts an argument used by Rawls
for different purposes. (Whether in fact this argument is compatible with utilitar-
ianism is problematic, but it is an important one that merits consideration, and
so largely for convenience sake I attribute it to a utilitarian.) It is only one's luck
in the natural lottery that one has a complete set of sound organs whereas un-
lucky Doe and Roe do not. One does not from a moral point of view deserve
that advantage any more than Doe and Roe deserve their disadvantage. Thus,
from a moral point of view, we should view bodily parts, like talents and abilities,
as in a common pool belonging equally and in common to all, and only acciden-
tally attached to or located in individual persons. That the sound organs happen
by chance now to be located in Jones provides no moral basis for a claim by
Jones that they ought to remain there. And so, we must consider the case from
an impartial moral standpoint where no moral weight is given the present loca-
tion of organs. But if we do this, we seem led to accept the line of reasoning of
the second utilitarian response above.

These last two responses to Case 3 raise a number of very difficult issues
with which it will not be possible to deal adequately here. One point to note is
what happens to the notion of a "person" on the third response, namely, it
seems to be in danger of disappearing. The proper philosophical account of the
relation of a person to his body is an extremely difficult and controversial issue,
but the relation is surely a close and intimate one. It is not only that persons as a
matter of fact require bodies in working order for continued survival, but also
that our sense of ourselves, and our self-image, is commonly tied in close and
deep ways to our physical self-image. Moreover, as has already been suggested, a
central feature of the concept of person in its role in moral philosophy is the
property of purposive being, possessor of interests, and able to deliberate on and
act so as to further those interests. But to view persons and their bodies as the
second utilitarian response would do is not to view and in turn treat them as
persons in this sense, but is rather to make them into a scarce resource, to be
used in whatever way will maximize overall utility; a person's body, and its or-
gans, become like a piece of meat to be cut up and fed in the most efficient
manner possible to starving others. Rights, including rights to privacy and
specific liberties, as well as the right not to be killed, acknowledge an inviolabil-
ity of each person, and limits on how we may deliberately use a person to
further the ends of others. In so doing, they allow a stronger and more plausible
account of the notion of respect for persons than does utilitarianism.

Both the second and third utilitarian lines of response fail adequately to
take account of the particularity and separateness of individual persons, and as a
result they are insensitive to the issue of whether a specific individual deserves
to be disadvantaged or harmed so as to benefit others, and to the issue of proper
compensation of persons so disadvantaged or harmed.

Within a single person's life, an at least initially plausible principle of ra-
tional choice would justify choosing so as to maximize satisfactions over time,
and sacrificing satisfactions at one time for greater compensating satisfactions at
another time. If there is not a serious problem about whether gains to my future
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self could justifiably compensate me for losses to my present self, it is because
the gains and losses are both to one, single and unified self—me17 It is because I
have a concept of myself as a self that persists through time that it is plausible
to defend such a principle of rational, individual choice with the intrapersonal
trade-offs and compensations over time that it allows. The utilitarian treatment
of Case 3, however, requires the justification of trade-offs and compensaton
between distinct and separate individual selves. But the benefits to Doe and Roe
seem in no way to compensate Jones for the loss to him necessary to bring about
those benefits. And this problem of interpersonal compensation is, of course, es-
pecially acute when the loss is of one's life, because that is a loss that in only
very limited respects one can be compensated for at all; if my life is sacrificed
now, there is no way I can be compensated by future benefits to make up for
my loss because there will be no future "me" to benefit. Just because the
possibilities of compensation are extremely limited in such cases, it is especially
important to show that the sacrifice is just or fair to Jones, that he deserves to
be sacrificed for Doe and Roe. Merely showing that there would be a gain in
lives preserved is not sufficient to establish that. Jones, like the rest of us, has
but one life to live, and the life he has is uniquely important to him; it is in part
this fact that the strength of the right not to be killed reflects.

Much work remains to be done in developing a theory of aid owed to
others. In this paper, I have attempted only to indicate, first, what some of the
issues are in the development of such a theory; second, the main considerations
in the utilitarian treatment of those issues; and, finally, some broad outlines of a
more adequate nonutilitarian theory of aid.
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16 Utilitarianism
and World Poverty

Thomas L. Carson

I

Act utilitarianism is a moral theory that states that one ought always to act so as
to bring about the best possible balance of good consequences relative to bad
ones. Most utilitarians hold that the only things that are instrinsically good or
bad are the well-being and ill-being of human beings and other sentient creatures.
According to this view, an agent's own interests are not entitled to any special
weight in determining what he ought to do. One ought to promote the general
welfare even if it is contrary to one's own self-interest. In principle, there is no
limit to the sacrifices that may be required of one by act utilitarianism. If sacri-
ficing one's life or giving away all of one's money would have better conse-
quences than any alternative courses of action, then that is what one ought to
do. Utilitarianism is an extremely demanding moral theory. Many philosophers
take this to be an objectionable feature of utilitarianism.1

Many hundreds of millions of people throughout the world lack the basic
material requirements for a satisfactory life. On the other hand, the vast major-
ity of people in industrialized nations possess far more material goods than are
necessary for a satisfactory life. Prima facie, the present distribution of wealth
and resources cannot be considered optimal from the utilitarian point of view.
Utilitarian principles require those who live in the industrial world to make
considerable sacrifices for the sake of those who live in less fortunate economic
circumstances. The per capita income or economic product of North America
(the United States and Canada) is 4.5 times as great as that of the world as a
whole, 18.2 times that of Africa, 25.3 times that of Asia (excluding the Middle
East and Japan), and 50.7 times that of India.2 To even begin to approach
equality of wealth and income would involve huge sacrifices on the part of
wealthier nations. Yet, given act utilitarianism, there is a prima facie case for
strict equality. If (contrary to fact) a redistribution of wealth and resources
would have no effect on economic production or population growth, then

I am indebted to Palmer Talbutt, Bob Fullinwider, Harlan Miller, and Bill Williams for
helpful criticisms of earlier versions of this paper.
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the phenomenon of "decreasing marginal utility" would seem to commit the
utilitarian to something approaching strict equality.

Some argue that we have no obligation to provide assistance to impover-
ished societies because such aid would cause dramatic population increases and
lead to even greater problems of poverty and famine in the future.3 Such aid, it
is argued, would only postpone suffering and starvation and, at the same time,
ensure that they will occur on a greater scale. At best this argument shows only
that it wouldn't do any good to help feed other nations without at the same
time helping curb population growth. The argument under consideration rests
on very dubious empirical assumptions. Of course, the principle to which it
appeals is entirely correct: If there is nothing we can do to help someone, then
we don't have a duty to try.

Offhand, I can think of two considerations (there are no doubt others)
that militate against the claim that utilitarian principles require a strictly equal
distribution of the world's wealth and resources. First, much of the world's
wealth is in the form of immovable buildings or land that cannot be transferred
for foreign aid. Of course, the industrial nations could change their immigration
policies and allow the poor to move themselves to where the wealth is. Second,
large transfers of wealth from the industrial nations might diminish the produc-
tivity of their labor force. (The importation of workers from impoverished na-
tions would be a partial remedy for this.) So, an optimal utilitarian strategy for
the redistribution of wealth from rich nations to poor ones would probably
not have to approach strict equality. There are thus good utilitarian reasons why
the governments of wealthy nations should not attempt to bring about an equal
distribution of wealth by means of involuntary transfers. But this is only because
most people are not good utilitarians and cannot be compelled to act like ones.
A good utilitarian would work hard and be productive even if much of his in-
come were given to those less well-off than himself. It would seem that the
utilitarian must still say that wealthy individuals ought to try of their own free
will to effect a redistribution of wealth bordering on strict equality.

The consequences of utilitarianism for the question of our obligation to as-
sist others would be thought by most people to be highly counterintuitive. Few
people in the industrial world believe that they have a duty to donate their re-
sources to organizations like CARE to the point when doing so would involve a
net loss of utility, i.e., to the point when any further giving would do more harm
than good.5 Such acts are thought to be supererogatory. However, the appeal to
considered judgments and moral intuitions is rather feeble in the present con-
text. For there is strong reason to think that such judgments are seriously pre-
judiced by a concern for our own self-interest. Almost none of us who live in
wealthy nations come anywhere near to discharging all of the duties to provide
assistance to others that we would have if utilitarianism were true. We have a
personal interest in denying that we have such obligations. Not only do we have
an interest in avoiding the sacrificies that may be required for the sake of other
people, but we also have an interest in defending our self-esteem against the view
that we fall seriously short of doing what we ought to do in such matters.
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The ordinary view about our obligation to assist others rests, I think, on
the view that there is a morally significant difference between harming someone
and failing to prevent him from being harmed. Although most people would see
nothing wrong with spending $100 on luxury items for oneself (and thereby
failing to use the money to save someone from starvation), almost no one would
think it permissible to murder someone to obtain $100 to spend on luxury
items. The view is that, all other things being equal, we are under a much
stronger obligation to refrain from harming a person than to prevent harm from
befalling from other sources. The merits of this position have been a topic of
much recent debate. I am unconvinced by the examples given in support of
the relevance of the distinction. Those who take this distinction to be morally
relevant would no doubt reject my intuitions about those cases that I take to
show that the distinction is not relevant. I don't see much point in appealing to
intuitions about particular cases, for that is precisely what is in dispute. James
Rachels has tried to show that in many of the cases thought to support the rele-
vance of the distinction, there are other morally relevant differences between the
two acts in question. Therefore, the fact that harming someone may indeed be
worse than failing to prevent him from being harmed, in such cases, does not
count against the view that "the bare fact that one act is an act of killing, while
another act is an act of 'merely' letting die, is not a morally good reason in sup-
port of the judgment that the former is worse than the latter."6 Another line
of argument would be to appeal to more general principles that are justified on
grounds other than their implications for the kinds of classes being considered.
This paper constitutes the beginning of such an argument. In the following sec-
tions of the paper I will argue that the golden rule, Kant's categorical imperative,
and the framework of Rawls's A Theory of Justice all have implications similar
to those of utilitarianism for the question of our obligation to assist others.

There are, no doubt, other normative theories that have implications con-
trary to those of utilitarianism. Contractarianism is one of these. By "contractar-
ianism" I mean the view that all moral rights and duties are derived from actual
or possible agreements between people who possess full knowledge of their own
circumstances of life. (By contrast, Rawls's theory is based on the idea of a
hypothetical contract between people who are ignorant of their own personal
circumstances.) Gilbert Harman argues, rightly, I think, that contractarianism
supports the moral relevance of the distinction between harming and failing to
help.

For we also think that he has a stronger duty to try not to harm any of
his patients (or anyone else) even if by so doing he could help five others.

This aspect of our moral views can seem very puzzling especially if one
supposes that moral feelings derive from sympathy and concern for others.
But the hypothesis that morality derives from an agreement among people
of varying powers and resources provides a plausible explanation. The rich,
the poor, the strong, and the weak would all benefit if all were to try to
avoid harming one another. So everyone could agree to that arrangement.
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But the rich and the strong would not benefit from an arrangement whereby
everyone would try to do as much as possible to help those in need. But poor
and weak would get all of the benefit of this latter arrangement. Since the
rich and the strong could foresee that they would be required to do most of the
helping and that they would receive little in return, they would be reluctant to
agree to a strong principle of mutual aid. A compromise would be likely and a
weaker principle would probably be accepted. In other words, although every-
one could agree to a strong principle concerning the avoidance of harm, it would
not be true that everyone would favor an equally strong principle of mutual aid.
It is likely that only a weaker principle of the latter sort would gain general
acceptance.7

II

The intuitive judgments of those of us who live in wealthy societies concerning
our obligation to assist other people are suspect because we are, to varying de-
grees, incapable of viewing the issue impartially and disregarding our own per-
sonal interests. People who are in need of aid are no more capable of being im-
partial than those who are in a position to provide it. How can one attain an im-
partial perspective on these questions? Or, better, what would constitute an
impartial perspective?

In A Theory of Justice Rawls uses the notion of a "veil of ignorance" to
ensure that people do not contrive principles of justice to suit their own personal
interests. The basic idea is that an individual cannot tailor principles to his own
advantage without having some knowledge of his own circumstances in life. A
self- interested person who was ignorant of his own personal circumstances (his
age, sex, race, abilities, etc.) could be relied on to choose moral principles in an
impartial manner. I suggest that we ought to consider the question of our obliga-
tion to assist others from the standpoint of someone who does not know
whether he is in need of aid or in a position to offer it. Or more precisely:

(A) A ought to assist B by doing x at t if and only if: a rational person who
was motivated solely by considerations of self-interest and who was in a
veil of ignorance concerning the circumstances of his own life (but knew
that he had an equal chance of being A or B or anyone else affected by
A's decision at 5) would prefer that A do x rather than any other course
of action open to him at the same time.

(A) A can be expanded to give us a more general account of right action:
(G) It is right for S to do x at t if and only if: if S were (a) in a veil of ignor-

ance concerning the circumstances of his own life —among other things
this means that he cannot know that he is S — b u t knew that he had an
equal chance of being any of the people who will be affected by S's
choice of what to do at t, (b) self-interested, and (c) fully informed
about all of the facts that are not denied him in virtue of (a), then he
would not prefer that S perform any other act at t.
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(G) says that right and wrong are to be determined by the preferences the
agent would have if he were rational, self-interested, fully informed about all of
the relevant facts of a general sort, and ignorant of his own circumstances in life.
So circumstanced, the agent would desire, all other things being equal, to pro-
mote the welfare of any given person, because, for any given person, there is
some chance that S will turn out to be that person. Thus, everything else being
equal, for any act that will contribute to x's welfare (utility), S will desire that
that action be performed. But what does this desire amount to? Does S desire to
(a) bring about events to which x would assign high utility, or (b) bring about
events that would increase the utility that he (S) would assign to his being x? (a)
and (b) clearly are different. For example, x may attach such great value to
pleasure that being a "contented pig" or living in a pleasure machine would have
a very high utility for him. On the other hand, S may assign very little value to
pleasure. In that case, it is likely that he would assign a very low utility to the
state of affairs his being x and being in a pleasure machine. Certain courses of
action might result in x's becoming a contented pig. S's preferences concerning
these actions will differ depending on whether we take him to be trying to bring
about states of affairs to which x assigns a high utility, or trying to do things
that make the prospect of his (S's) becoming x as attractive to him as possible.8

(Ga) and (Gb) do not have significantly different consequences for the kinds of
cases under consideration, and, therefore, I will not attempt to argue for one
over the other.

The implications of (A) and (G) for the question of our duty to assist
others are little different from those of act-utilitarianism. The marginal utility
of a given amount of wealth is much greater for a given member of a poor
society than a given member of a rich one. Therefore, any self-interested person
who believed that he had an equal chance of being anyone would desire that rich
societies make large transfers of wealth to poorer ones. Any act that maximizes
the utility of humanity at large also maximizes the expected individual utility of
the person behind the veil of ignorance in (Ga). Therefore, if rationally pursuing
one's own self-interest is the same as maximizing one's expected utility, then
(Ga) is extentionally equivalent to act utilitarianism. So, whatever reasons can
be given in support of (A) or (G) also provide support for the utilitarian position
concerning the stringency of our obligation to aid others.

The golden rule and Kant's categorical imperative are most plausible if we
formulate them so as to include something analogous to Rawls's veil of ignor-
ance and when formulated in this way these principles are very nearly equivalent
to (G). So whatever general sorts of reasons there may be for accepting the
golden rule or the categorical imperative can also be given in support of the util-
itarian's claim that our obligations to assist others are of a very stringent sort.

Christ states the Golden Rule as follows: "And as you would wish that
men would do unto you, do so to them" As stated, the Golden Rule is am-
biguous. Am I to do to others what I wish that they would do to me given my
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present circumstances and desires? Or, should I do to them what I would want
them to do to me if I were in their position with their desires and aversions, etc.?
Given the former interpretation the Golden Rule has extremely counterintuitive
consequences, among them being that it would be permissible for a person who
wants to die to murder anyone whom he pleases. To be plausible, the Golden
Rule must be taken to mean that we should treat others as we would wish to be
treated if we were in their position, with their likes and dislikes, etc.1 This is
equivalent to saying that we should treat others as they would like to be treated.
Consider the following:

(1) It is right for A to do x to B if and only if: B would not object to A's
doing x.

(2) It is right for A to do x to B if and only if: B would not prefer that A
perform some other act.

(1) and (2) have the extremely counterintuitive consequence that one can never
be justified in treating another person in a way which that other person doesn't
like. (1) implies that it could never be right for a judge to send a person to jail
against his will. (2) implies that it is wrong for Rockefeller not to give me all of
his money. (1) and (2) are incoherent in cases in which what one person wants
one to do is incompatible with what someone else wants one to do. For
example, suppose that I want Rockefeller to give me all his money and you want
him to give you all his money. (2) implies that Rockefeller ought to give all of
his money to me and also that he ought to give you all of his money. But, of
course, he cannot do both, and assuming that "ought" implies "can," he cannot
be obligated to do both. To avoid incoherence in cases in which what one does
will affect more than one person, the Golden Rule must be formulated so as to
involve a consideration of the wishes of all the other affected parties. Or, more
precisely:

(GR) An act is right if and only if it is the act (or one of the acts) that the
agent would most want to perform if he were to try to perform the
act most acceptable to the other affected parties, giving equal weight
to each of their wishes.

I take it that this is equivalent to saying that an act is right if and only if it is the
act or one of the acts that the agent would most want to perform if he were ra-
tional, self-interested, fully informed about all the facts, and acting on the as-
sumption that he has an equal chance of being any of the other affected parties.
This is very nearly equivalent to (G). Both principles imply that the Tightness or
wrongness of an action is to be determined by the preferences the agent would
have in a certain hypothetical situation. The only difference is that in the hypo-
thetical situation envisaged in (G), one operates on the assumption that one has
an equal chance of being any of the affected parties (including the agent), as op-
posed to any of the other affected parties.

Kant's categorical imperative can be stated as follows:
(CI) An Act is right if and only if the agent would be willing to have others
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act on the same principles—or willing to have others do the same thing in
similar circumstances.11

One trouble with this formulation of the categorical imperative is that a person
can be willing to have others act on patently immoral principles if he knows that
his own circumstances are such that he cannot be harmed by people who follow
those principles. Consider the following scenario: A leader of the local Ku Klux
Klan is in the process of lynching a black man who has been found guilty of "up-
ptiness." When confronted by his victim with charges of moral turpitude, the
philosophically astutue Grand Wizard offers the following reply: "How can you
accuse me of any wrong-doing? After all, I'm acting in accordance with the cate-
gorical imperative. I am acting on the principle 'lynch all uppity blacks.' Not
only am I willing to see others act on this principle, but I actually encourage
them to, as my Klan recruitment activity suggests. I am also happy to have other
Grand Wizards take similar action in such cases." Can (CI) be revised to as to
avoid this objection? One approach would be to stress the importance of how
one describes people's actions. "Lynching uppity blacks" is the sort of act that
the Grand Wizard would be willing to have become common practice. The prob-
lem with this is that there seems to be no reason for preferring the latter descrip-
tion to the former (both are perfectly correct descriptions of the Grand Wizard's
action) and no general way of ruling out descriptions of acts that lead to
counterintuitive consequences.

It seems to me that what is wrong with the Klansman's reply to his victim
is that his knowledge of his own circumstances in life makes it certain that he
could never be harmed by people acting on the principles which he endorses. He
is willing to have others act on the principle "lynch all uppity blacks" only be-
cause he knows that he is not black himself. We need to find a version of the
categorical imperative that incorporates some kind of veil of ignorance. For
example:

(C) An act is right if and only if it is consistent with the set of rules that
one would most like everyone to follow if one were ignorant of the par-
ticular circumstances of one's life.

A prudent person in such a veil of ignorance would want others to follow
strongly egalitarian principles of mutual aid, for his expected utility would be
maximized in that case. So, (C) requires those who would be strongly moved by
considerations of self-interest in such circumstances (this surely includes most
people) to follow strongly egalitarian principles of mutual aid. For those who
would try to maximize their own expected utility in such a situation, following
(C) is extentionally equivalent to following some kind of rule utilitarian —fol-
lowing principles the general observance of which would maximize the general
welfare. The only persons who are not required by (C) to follow strong prin-
ciples of mutual aid are those who would not want such principles to be adhered
to, even in situations in which they would likely to be harmed as a result.
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III

John Rawls's celebrated work A Theory of Justice attempts to justify a dis-
tinctive theory of social justice by showing that it would be preferred to other
conceptions of justice by people in what Rawls calls the "original position."
The original position is a hypothetical situation in which rational self- interested
people who are in a veil of ignorance with respect to their own particular situ-
ation in life choose principles of justice for a society of which they will all be
members. According to Rawls, a society or social institution is just if and only if
it satisfies the following two conditions:

(a) It gives its members the most extensive system of liberties possible —com-
patible with everyone's having equal liberty.

(b) All inequalities in the distribution of other primary goods, wealth,
power, self-respect, and so on are to the advantage of the least advan-
taged members.1

Rawls does not attempt to offer a full-blown theory of justice concerning the
relations between different nations. However, he suggests that the original
position would be an appropriate framework for constructing such a theory.13

There is no reason for thinking that the original position has any special merits
as a device for justifying conceptions of justice for particular societies that it
lacks as a device for justifying principles of justice for the relations between
nations (or to use Rawls's own terminology "the law of nations"). So, whatever
justification we can provide for a conception of justice for an individual society
by showing that it would be chosen in the original position, we can also provide
for a conception of justice for relations between nations by showing that it
would be chosen in the original position.

I believe that the Rawlsian framework of the original position is essentially
correct and that it is an adequate device for justifying moral principles. I will not
attempt to argue for this here. Rather, I will attempt to show that given the
adequacy of this framework, it follows that it is unuust that the industrial na-
tions of the world do not require great sacrifices of their members to benefit
people in impoverished countries. For the principles of justice for relations
between nations that would be chosen in the original position would require
such sacrifices.

The parties to the original position for the law of nations are representa-
tives of individual states who are concerned to advance the interests of their own
particular nation but who "know nothing about the particular circumstances of
their own society, its power in comparison with other nations, nor do they know
their place in their own society."14 Rawls gives a rough picture of the principles
that would come out of the original position for the law of nations.

The basic principle of the law of nations is a principle of equality. Inde-
pendent peoples organized as states have certain fundamental equal
rights. This principle is analogous to the equal rights of citizens in a con-
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stitutional regime. One consequence of this equality of nations is the prin-
ciple of self-determination, the right of a people to settle its own affairs
without the intervention of foreign powers.15

This concern for the equality of nations seems to be inconsistent with Rawls's
claim that securing individual liberty would be the (or a) primary concern of
those in the original position.16 For it is notorious that a society may disregard
the rights and liberties of its own members. Concern for one's own individual
rights and liberties would give one no special reason to be concerned about guar-
anteeing the "self-determination" of entire nations. In fact, this concern might
incline one to choose principles that would allow for violations of the national
sovereignty of individual nations when doing so would be necessary to protect
the rights and/or liberties of their citizens. One must also keep open the possi-
bility that the representatives in the original position would prefer some sort of
world government and reject national sovereignty altogether.

Rawls does not say whether the law of nations would include any prin-
ciples governing the distribution of wealth or income. However, in the situation
Rawls describes, the representatives would choose strongly egalitarian principles
providing for the redistribution of wealth from rich nations to poor ones. For
they would be concerned to promote the interests of the members of their na-
tion and know that (a) there is some probability that the nation they represent
is poor and (b) that the marginal utility of a given amount of wealth is much
greater for a poor person than a rich person. Even if one accepts Rawls's general
approach to the question of justice, his description of the original position is
questionable. Why shouldn't individuals (as opposed to representatives of na-
tions) be the parties to the original position for the law of nations? If we sup-
pose that individuals are the parties to the original position and if, as Rawls sup-
poses, they would adopt a "maximin" strategy of ensuring the best possible
worst outcome instead of trying to maximize their own expected utility, then
the law of nations chosen would include something like the following:

(WDP) All social and economic inequalities must be to the advantage of the
least well-off group in the world.

Whatever reasons can be given for thinking that Rawls's "difference principle"
would be chosen as a principle of justice for individual societies are equally good
reasons for thinking that the principles chosen in the original position as it is
construed here would include something like (WDP). I believe that on any plaus-
ible interpretation, the original position for the law of nations will yield strongly
egalitarian principles for the redistribution of wealth. For on any such inter-
pretation, the parties to the original position will know that there is some prob-
ability that they are members or representatives of a poor society and that the
marginal utility of a given amount of wealth is much greater for a poor person
than a rich one.

Conclusion

Act utilitarianism is an extremely stringent and demanding moral theory. In par-
ticular, it requires that "we" make great sacrifices to assist impoverished people.
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This is a counterintuitive consequence to the vast majority of people who live in
wealthy nations. According to their common-sense beliefs about morality, pro-
viding such aid is "above and beyond the call of duty." However, as we have
seen, we cannot place great trust in our common-sense beliefs about such issues.
These questions must be considered in the light of moral principles and moral
theories. Several historically important normative theories have implications
similar to those of utilitarianism for the question of our duty to assist others.

Two related questions that I have not considered here are the following:
(1) Can a society be justified in forcing its members to provide assistance

to others via taxation, etc.?
(2) Can a nation or group of nations be justified in forcing other nations

to assist it (them)?
In this context it is necessary to stress the importance of the distinction
between:

(i) The obligation of an individual (or society) to do something —in this
case, to provide assistance to the members of impoverished societies.

(ii) The Tightness or permissibility of forcing an individual or group to do
what it ought to do.

That an individual or group has an obligation to do something does not neces-
sarily imply that it would be right to compel him (or it) to do it. This can be
put somewhat paradoxically, saying that an individual or a group may have a
(moral) right to do something that is morally wrong. For example, it would be
morally wrong for me to watch the fights on television rather than visit a dying
aunt whom I've promised to see. However, I have a right to do this —i t would
be wrong for anyone to force me to visit her.

Both utilitarianism and Rawls's theory have the consequence that rich
nations and citizens of such nations may be rightfully compelled to assist others.
Doing so would maximize utility in many situations. The "law of the nations"
that would come out of a Rawlsian original position would include principles
that provide for measures for compelling nations to comply with the other prin-
ciples—including those providing for a redistribution of wealth.
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Act utilitarianism: defined, 5, 44-45, 225,
242; Mill as proponent of, 5, 44; re-
quirements of cooperation, 16, 208,
212-218, 224n8- and aid to others, 17,
208, 225-240, 245, 246, 250, 251; re-
futation of by counterexample, 76, 86-
87; moral rules lack independent au-
thority, 107; as social morality, 107, 111,
and moral freedom, 108; and respect for
persons, 108; as moral action guide, 108-
110; and social engineering, 112; and
justice, 113; excluded by rationality and
impartial concern, 208; sacrifice required
by, 217, 250, 251; and self-interest, 242;
and case for equality, 242; similarity on
aid to Carson's (A) and (G), 245-246.
See Aid; Mill, John Stuart; Utilitarian-
ism; Utility

Actions: function of desires and beliefs, 185
n!5; relevance to self-interest, 188-189

Acts: vs. omissions, 236. See Doing vs. let-
ting happen

Aid: act-utilitarian requirements, 17, 208,
225-240, 245, 246, 250, 251; who owes,
226; is requirement conditional, 226; is-
sues for theory of, 226-227; kinds and
amounts owed, 226, 228; to whom
owed, 226, 227, 228; involuntary sys-
tem of, 226, 229; organ transfer, 226,
229, 239; three test cases, 228; limits
to obligation, 228-231 passim, 234, 237-
239, 240n3, 251; obligation to prevent

harm, 231; to relieve suffering, 231; for-
feitability of entitlement to 232-233;
ideal of decency, 234; Brazen Rule, 231,
234-235; doing vs. letting happen, 236;
to impoverished societies, 243; Carson's
(A) and (G), 245-246; compelling jus-
tified, 251

Aquinas, St. Thomas: background condi-
tions of justice, 120

Arbitrator: model for moral agent, 152; fair
compromise among individual prefer-
ences, 159; ignorance of own identity,
159; decision paralleled by impartial
choice, 160

Aristotelian principle: irrelevance in Rawls,
14O

Aristotle: welfare and functional value, 204
Arrow, Kenneth: Harsanyi compared with,

151; theorem, 151, I63nl2
Art of life, 20, 24, 33w/2. See Mill, John

Stuart
Assistance. See Aid
Atkinson, R. F.: "happiness" and "desira-

ble" in Mill, 33nll
Autonomy: in Mill's conception of happi-

ness, 44, 46, 61; not unbridled liberty,
102-103; and social morality, 102, 104-
106 passim, 114; no special importance
in act utilitarianism, 107; important
human good, 108; utilitarian base inse-
cure, 113; secured by contractualism,
114; in Kant, 124; and independence of

303



304 INDEX

utility maximization, 231; and responsi-
bility for choices, 232; and moral rights,
232

Aversion. See Desire

Bargain. See Choice; Impartiality; Rational
bargain

Barry, Brian: anticipates Narveson, \42nl •
Rawls guarantees no satisfactory mini-
mum, 143n6; Rawls on maximin, 143n8;
Rawls's utility assumptions, 143nlO;
disagreement with Olson, 213; on im-
perceptible effects, 214

Bayesian decision theory: when no interper-
sonal interaction, 146; in prisoners' di-
lemmas, 148; excludes consideration of
utility dispersion, 153; compared with
rational bargaining, 153, 155

Becker, Lawrence: views summarized, 17;
defeat of dilemma, 208; disagreement
with Sartorius, 208

Belief: in desire-satisfaction, 172
Beneficence: not obligation, 6; not justice,

20, 42; as imperfect obligation, 46-47;
positive, 48-51 passim, 60, 61; on Mill's
treatment of paternalism, 62; and rights,
62-67

Benevolence: aims at happiness, 14, 166;
source of act utilitarianism, 107; and
moral freedom, 107; enlightened, 108;
and total happiness, 112; and subordi-
nation of ideals, 114; and voluntary coop-
eration, 211, 213. See Equibenevolence

Benevolent utilitarianism. See Act utilita-
rianism

Bentham, Jeremy: as hedonist, 23; on utili-
tarianism, value and reason, 144; plea-
sure and pain on throne, 183; analysis
of welfare, 204

Berger, Fred: harm-prevention in Mill,
70nll, 70nl5

Bodily parts. See Aid
Brandt, Richard: qualified attitude method,

9, S4nlO- three theories of good, 13-14;
summarized, 13-15; rule-utilitarian
theory, 84w7; function of ethical system,
127w7; happiness defined, 166; want-
analysis of utility, 186

Braybrooke, David: Rawls as utilitarian,
143nl3

Brazen rule. See Aid
Broad, C. D.: self-referential altruism, 251-

252w7

Brock, Dan: act utilitarianism and aid, 17,
226

Brown, D. G.: conflict with Lyons, 43-44,
55; Mill's principle of liberty (L), 53;
principle of enforcing morality (M), 54;
examination of (M), 54-59; principle of
wrong (P), 55; refinement of (L), 55; on
sanctions and wrong, 56

Buchanan, Allen: free rider dilemma, 223n5
Buchanan, James M., cooperation as exam-

ple, 216nll; mentioned, 163n31
Butler, Joseph: enjoyment and altruistic de-

sires, 173; wanting enjoyment, 176

Calculation. See Prisoners' dilemma
Carson, Thomas: summarized, 17, 208; duty

to befriend friendless, 240-241w7
Categorical imperative: and Carson's (G),

246; (CI), 247-248; Carson's (C), 248;
Kant's formulations, 252nll

Choice: maximin strategy, 11, 12, 137, 138,
250; impartiality in moral, 12, 155; in
ignorance of one's own identity, 12, 13,
132, 158, 159-.under uncertainty, 138,
159; measured by utilities, 145; true pre-.
ferences, 145; rational constraint and
ethics, 148; personal preference, 150;
moral, 150; from individual to social,
150, 152, 155; social includes moral and
constitutional, 151; logical problem for
moral, 152; arbitrator in moral, 152; fair
compromise in moral, 152, 159; egalita-
rian preferences and distribution, 155;
Harsanyi's operationalization of impar-
tiality in moral, 155-158; rationality of
in Harsanyi, 160; and bargain, 160-161.
See Harsanyi; Original position; Rational
bargain; Utility

Civil society: problem of, 211
Coercion: justification, 61; and cooperation,

212, 216, 221, 224w7. See Liberty; Pa-
ternalism; Prisoners' dilemma

Common-sense morality: relation of to utili-
tarianism, 6-9: not consciously utilita-
rian, 7-8, 72, 73, 86; some felicific ten-
dency, 8, 72, 95, 97; relation to utilitar-
ianism in Sidgwick, 71-74, 91-98; coin-
cidence with utilitarianism, 73, 82, 89,
111; distortions in, 73, 83; authority of,
82, 87, 90, 92, 98; defended by utilitar-
ian reasoning, 89; at heart utilitarian, 89;
systematized by utilitarianism, 92-93;
inconsistent with act utilitarianism, 111.
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See Mill, John Stuart; Rule utilitarian-
ism; Sidgwick; Sidgwickian equilibrium;
Sidgwick's thesis; Social morality, Utili-
tarianism

Compensation: interpersonal, 240; intraper-
sonal and concept of persisting self, 240

Congruence argument: limited use in con-
tractarian theory, \27nll

Considered judgments: and utilitarian re-
quirements of aid, 226-227. See Rawls

Contract. See Contractarianism
Contractarianism: in Mill, 5; and utilitarian-

ism, 5, 10, 100, 101, 107, 109, lllv

113, 131, 132, 162; concept of morality
in, 10, 100, 111, 116, 117, 235; condi-
tions of correct moral rules, 100, 111; as
moral philosophy, 101; and reasonable-
ness, 107-108; and fairness, 107-108;
and social morality, 107-111; right to
moral respect, 113; guards moral free-
dom, 114; moral equality for natural in-
equality, 114; pure procedural justice in,
125; as basis for cooperation, 208; Car-
son's definition of, 244

Contractualism. See Contractarianism
Conviviality. See Solidarity
Cooperation. See Voluntary cooperation
Copp, David: on Mill, 70n3
Counterexample. See Act utilitarianism;

Sidgwick's thesis; Utilitarianism
Cultural lag. See Common-sense morality;

Sidgwick's thesis
Cumberland, Richard: first utilitarian, 169

Decision. See Choice
Declining marginal utility: of primary goods,

11, 134-135, 139, 141; as basis for fun-
damental guarantees, 113; not of utility,
154; supports equality, 242

Democratic decision-making: and prefer-
ence satisfaction, 206

Deontological. See Teleological
Desirable. See Desire
Desire; actual vs. corrected (qualified or

ideal), 13, 16, 166, 171, 173, 174, 178,
197-198; pertinent to own welfare, 15,
173, 187, 188, 189-191, 199-200; as
evidence of desirable, 26, 27, 28, 32,
37; and intrinsic good, 28; does not con-
fer desirability, 28; pleasure an end of,
28; and idea of pleasure, 29;34nl9;
pleasure makes desirable, 29; connec-
tion with happiness (Whewell), 33w9;

defective, 166, 192, 195-199; alters,
166, 174, 178, 179; to have at a time,
170; dispositional property, 170-171;
intrinsically desired, 171; simultaneous,
171; aversions, 171, 178; and frustra-
tion, 171; families of , 172, 184n8-
strength of, 172, 175; altruistic, 173;
time of, 174-175; stable, 175, 183;
second order, 178; retrospective, 181; of
dead, 184-85w/4; restriction to rational
in Overvold, 191; causal consequences
of, 192«7

satisfaction: utility or welfare as, 13-16
passim, 166, 172-187, 195; as goal of
morality, 114; coherence of maximizing,
166; utility as power of, 170; need to
know meaning of, 171, 184w7, 193wJ;
does not imply knowledge of, 171,
193w3; does not imply pleasure in, 171,
193wJ; with pleasure, 172; with belief,
172; higher level of, 172; restrictions on
definition, 172-173; of living, 172; fur-
ther variations in utility as, 173-174; dif-
ficulty for utility as, 174; and happiness,
176-177; how to maximize difficult to
determine, 177; utilityrjs maximiza-
tion and change of desire, 178; utilityrjs
and second-order desires, 178; example
of difficulty of, 178-179; no plausible
program of, 178; in terms of actual de-
sires, 178; conception of maximization
elusive, 179; possible maximizing pro-
cedures, 179-182; procedure (a) 179-
182; procedures (b) and (c) simpler than
(a), 180; (c) better than (b), 180; and
asymmetry for utility of past and fu-
ture desires, 180; plausibility of ignor-
ing past desires, 180; ignoring future de-
sires, 181; programs dt, anddt2 , 181;
dt2 preferred to (b), 182;dt[ most ap-
pealing, 182; procedure dt, and stable
desires, 183;dtj as rule of thumb for
promoting utilityH, 184; of intrinsic
desires and utility, 184w6; (a) sets no
date on, 184nl4; utility as, self-interest
and self-sacrifice, 186-187; Brandt's
former theory of utility as, 186; as sub-
jectivist conception of welfare, 195; wel-
fare as certain enduring means of, 201

Desire theory of utility. See Desire; Utility
Difference Principle: relation to general

happiness in Mill, 39; acceptance of loss-
es, 132; admissible nonutilitarian theory
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of moral preference, 152; generalized
form rejected, 152, I63nl6. See Rawls

Diggs, B. J.: conditions of social morality
summarized, 13

Dilemma of collective action. See Free rider
problem; Prisoners' dilemma

Distribution. See Bayesian decision theory;
Choice; Primary goods; Rational bar-
gain; Rationality; Redistribution

Distributive justice. See Choice; Difference
principle; Justice; Mill, John Stuart;
Rawls; Redistribution

Doing vs. letting happen: and requirements
of aid, 236; greater responsibility for
doing, 237

Dominance, in decision theory, 147, 211
Donagan, Alan: counterexample to act utili-

tarianism, 76
Duties. See Obligation
Dworkin, Ronald: on congruence, 127w3

Egoism: rival to utilitarianism, S4n4, 92;
way to maximize welfare, 217; dissatis-
faction with, 217, 222nl

Emotivism, 170
Enjoyment. See Happiness
Epicurus, 169
Epistemic position: ideal circumstances, 8-9;

idea introduced, 79; and Sidgwickian
equilibrium, 79. See Sidgwick; Sidg-
wickian equilibrium

Equal opportunity. See Equality
Equality: in Mill, 5, 20, 30, 31, 35, 37, 39,

40; moral equality in place of natural
inequality, 114; of opportunity in Rawls,
134, 136; of nations in Rawls, 249-250.
See Equibenevolence

Equibenevolence: parental in Mill, 37; re-
quired by Mill's principle, 37; and im-
partial spectator, 38. See Equality

Equiprobability: distinguished from indif-
ference, 138; in original position, 138-
139; model of moral choice, 156; model
and average utilitarianism, 158. See
Choice; Original position; Rawls

Essential needs. See Needs
Ethical Choice. See Choice
Ethical theory: positive impartial considera-

tion required, 144, 208; and theory of
rational behavior, 144, 148; and inter-
personal situations, 146; properly con-
tractarian, 13, 161. See Ethics

Ethical worth: and utility, 153-154; and
welfare, 153-154

Ethics: Harsanyi's account, 150; and ration-
ality, 150; and positive, impartial con-
cern, 144, 208; place revealed by prison-
ers' dilemma, 208. See Harsanyi; Morali-
ty; Rawls

Expediency. See Utility
Ezorsky, Gertrude, 98n6

Fair compromise. See Choice, Rational bar-
gain

Fairness: and cooperation in Mill, 50; and
choice of rules, 100; as condition of
morality, 107-108; and equiprobability
model, 156; and ignorance of identity,
160. See Choice; Impartiality; Justice as
fairness; Morality; Rawls

Falk, W. D.: choice of morality, 127«4
Fallacy of composition: in Mill, 36
Fidelity: and reciprocity in Mill, 66
Firth, Roderick: ideal observer theory, 84nlO
Formal constraints. See Right
Frankena, William: informed choice, 127n4
Fraternity. See Solidarity
Free rider: and self-interest, 210, 221. See

Free rider problem; Prisoners' dilemma;
Public goods

Free rider problem: conditions of, 209; and
invisible hand, 217; and public goods,
217; second level in Becker's solution,
221

Fried, Charles: friendship and morality,
240w6

Fuchs, Alan: summarized, 10-11; mentioned,
100

Functional value. See Aristotle; Welfare

Game theory: and utility maximization,
146

Gauthier, David: discussion summarized, 12-
13; on Rawls's contractees, 142w5,
143wl 1; prisoners' dilemma and ethics,
208; insurance system, 237

General agreement, 211
General happiness: as sum, 4, 5, 20, 30, 32,

36, 41w3; desirability, 4, 30; good to ag-
gregate, 5, 25-26, 30-31, 37 ,45w3 ; and
equibenevolence, 37-38. See Mill, John
Stuart

Generosity. See Beneficence; Mill, John
Stuart
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Gibbard, Allan: discussion summarized, 8-9;
mentioned, 21

Golden rule: and utilitarianism, 244; and
Carson's (G), 246; ambiguous, 246; Car-
son's (GR), 247

Good: what is, 3; and right, 3; to a person,
5, 30-31; indefinable quality, 13-14,
170; of each and every, 114; as satisfac-
tion of rational desire, 139; intrinsically,
242. See Desire; General happiness; Hap-
piness; Utility; Value; Welfare

Good for: varieties of, 201-203
Good Samaritan: obligation in Mill, 6, 50,

52, 63, 64. See Aid; Mill, John Stuart
Governmental control. See Coercion
Griffin, James: defends desire theory,

170

Hall, E. W.= refutes Moore, 33nll
Happiness: pleasure or absence of pain, 4,

23; a good, 4, 25, 30; only thing desir-
able as end, 4, 23, 31; as a sum, 4, 5,
20, 30, 32, 36, 41 n3; bearing on morality
in Mill, 4, 5, 24, 31, 39, 40, 45, 88, 89;
equal claim to in Mill, 5, 20, 30, 31, 35,
37, 39, 40; as utility or welfare, 13-15,
166, 174-176; advantages of happiness
account, 14-15, 183; as aim of benevo-
lence, 14, 166; connection with desire,
28, 29, 33n9, 34n 19; autonomy part of,
44, 46, 61; conceived as enjoyment, 174;
qualities of pleasure, 174; levels of, 174;
intensity, 174; utility^ maximization,
175-176; correlation of utilityH and util-
ityrjs, 176-177; influence on desires,
177; not form of utilityrjs, 182; asym-
metry of past and future desires, 180;
dt j and, 184; common end of human
activities, 185nl7. See Desire; General
happiness; Utility; Welfare

Hardin, Garrett: on cooperation, 211-212
Hare, R. M.: on Rawls, 127w3, \27n9-, de-

sire theory, 170
Harm: prevention of, 6, 43, 49-53, 65-67,

231, 244; avoidance of, 43, 49-53, 65-
67, 231, 244; knowledge of, 61; and uni-
versal interests, 61; not all injustice, 67

Harman, Gilbert, 244-245
Harris, John: organ redistribution, 241nl2
Harsanyi, John: moral judgments, 12; Gau-

thier's discussion of summarized, 12-13;
defense against contractualism, 100;

conceptions of value and reason, 144-
146; problem of impartiality, 148; ethics,
150; rationality in ethics, 150; argu-
ments for utilitarianism, 150-160; first
argument for weak utilitarianism, 150-
155; premises, 150; personal and moral
preferences, 150-155 passim, 160; first
argument deemed valid, 151; ethical
worth, 153-154; rejects egalitarian pre-
ferences, 155; first argument rejected,
155; second argument for strong utili-
tarianism held unsound, 156; operation-
alization of impartiality, 155, 158; ap-
parent vindication of second argument,
158; social utility and preference, 170;
utility as qualified desire satisfaction,
173; true preferences, 173

Hart, H. L. A.: on "obligation," 64; not all
rights violations unjust, 70nl6; back-
ground conditions of justice, 120

Health: and welfare, 203
Hedonism: Mill's theory of life, 23. See

Desire; General happiness; Happiness;
Mill, John Stuart; Utility

Hirshliefer, Jack: policy and want satisfac-
tion, 170; utility rank ordering of pre-
ference, 170

Hobbes, Thomas: compared with Rawls,
122; state of nature, 211

Human-welfare value. See Value; Welfare
Hume, David: utilitarianism and common

sense, 6-7, 20, 87; sentiment of jus-
tice, 83; background conditions of jus-
tice, 120, 127w5; compared with Rawls,
122; on reason, 146

Impartial spectator: misunderstood by
Rawls, 38

Impartiality: positive impartial concern for
individual preferences, 12,144, 152,208;
ignorance as a condition of, 12-13, 155-
158, 238, 245; and individuality, 13, 38,
159; derived from utility, 39-40; and
compatibility of ethics with rationality,
148; operationalization of, 155-158; and
equiprobability model, 156; distinguished
in bargaining and choice, 160-161; and
denial of right not to be killed, 238. See
Choice; Desire, Harsanyi; Justice; Jus-
tice as fairness; Rational bargain; Rawls

Incentives: as limit on aid, 230; constraint
on equality, 243
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Individuality: sacrificed in ignorance of
who one is, 13, 159

Initial factor endowments: and market
optimum, 161; imposed distribution
of redistributive, 161; require pro-
tective state, 162

Interests: universal, vital human, 61;
knowledge of, 61; distinguished from
desire, 166

Intrinsically desired. See Desire
Intuition: rejected by Mill, 27; Ross, 78;

Sidgwick's rejection of dogmatic, 91
Invisible hand: reconciling egoism and

utilitarianism, 217

Justice: as constraint on production of
good, 3; presupposes community, 3 ;
presupposes persons, 3 ; and utility, 3,
39-40, 88, 112-113, 128, 133-136;
correlated with rights by Mill, 6, 44,
46, 64, 69, 88; Rawls's concept of,
10, 121-126; Rawls's special concep-
tion of, 10, 134, 136, 140, 141,
143w7; and public policy, 16; as stan-
dard of distribution, 16, 83, 129; not
whole of morality, 42; and avoidance
of harm, 43, 49-53, 65-67, 231, 244;
category overpopulated by Mill, 64-
65, 68; evolutionary advantage to
consensus on, 83; and perfect obliga-
tion in Mill, 88; and political rights,
113; adjudication of differing con-
ceptions, 117; background conditions
of, 122-123 ; as virtue of institutions,
129; Rawls's general conception, 133

Justice as fairness: described, 10, 121-
126; compared with Mill's concept
of general happiness, 5, 38-39; vs.
utilitarianism, 117; not relativistic,
125; concept acceptable to utilitar-
ians, 129-130

Kant, Immanuel: source of contractar-
ianism, 10; and Rawls, 124. See Cate-
gorical imperative

Kantian procedure. See Rawls
Killing vs. letting die: moral relevance of,

236, 244. See Doing vs. letting happen

Law of nations: in Rawls, 249-250; Car-
son's (WDP), 250

Lensky, Gerhard E.: evolution of moral
beliefs, SSnll

Liberty;
in Mill, 43-44, 49-59passim-, 70n5;

and harm-prevention, 49-56; Brown's
reading of Mill (L), 53-54; Lyon's
reading of Mill (L*), 55-56; and pa-
ternalism in Mill, 59-62

— in Rawls: principle of greatest equal
liberty, 10; priority of, 10, 136, 140;
and equality of nations, 250. See
Autonomy; Mill, John Stuart; Rawls

Life value, 205. See Value; Welfare
Lyons, David: Reading of Mill summar-

ized, 5-6, 20; cited on Mill's theory
of morality, 41

McClelland, David: past enjoyments, 177
MacLeod, A. M.: on Rawls, 142w7,

142w5
McNaughton, Robert: intensity of enjoy-

ment, 174; problem with, 175
Market: theory of and utilitarianism,

161-162
Marshall, John: discussed, 5, 20; criti-

cized, 34w24
Marx, Karl: concern with malconditioned

preferences, 196
Maximin. See Choice
"Metaphysical": means psychological,

29
Mill, James: "metaphysical," 29; on de-

sire, 34^6, 34nl9
Mill, John Stuart: classical source, 4;

West's reading summarized, 4-5, 20;
happiness pleasure or absence of
pain, 4 ,23 ; happiness to a good, 4,
25, 30; only thing desirable as end,
4, 23, 31; principle of evidence, 4,
24, 26, 27, 35, 36; proof of principle
of utility, 4, 20, 23-27, 35, 91; psy-
chological hedonism, 4, 25; inference
from good of happiness of each to
good of general happiness, 4, 25-26,
30-31; general happiness as sum, 4,
20, 30, 32, 36, 4ln3; utility and mor-
ality, 4, 5, 24, 31, 39, 40, 45, 88, 89;
as act utilitarian, 4, 5, 36, 44, 45;
Marshall's reading summarized, 5, 20;
Lyons summarized, 5-6, 20; equal
claim to happiness, 5, 20, 30, 31, 35,
37, 39, 40; good to person or aggre-
gate, 5,25-26, 31, 37, 41«J;and
Rawls, 5, 38, 39; as rule utilitarian,
5, 45, 70«4; beneficence not obliga-
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tion, 6; harm prevention, 6, 43, 49-
53, 65-67; good Samaritan obliga-
tions, 50, 52, 63, 64;justice and
rights, 6, 44, 46, 64-69, 88; and Sidg-
wick, 6-8, 20, 90, 91; nonjustice ob-
ligations, 6, 42, 46, 48, 50-52, 65-69;
supererogation, 6, 20, 45; varieties
of obligation, 6, 50-52, 65; and
Hume, 6, 20; utility and common-
sense morality, 7-8, 87-90; Socrates
and fool, 12, 157; art of life, 20, 24,
33nl2; beneficence not justice, 20,
42; desire as evidence of desirable,
26, 27, 28, 32; no direct proof of
utility, 23-24, 91; sensibility, 27; will
is child of desire, 27; desire and plea-
sure, 28-29; on James Mill, 29; mea-
suring pleasure, 32; desire does not
confer desirability, 32; "happiness"
and "desirable," 33nll; psychologi-
cal egoism, 36; justice not whole of
morality, 42; justice and harm avoid-
ance, 43, 49-53, 65-67; division of
morality, 43, 45-48, 69; negative
utilitarian obligation, 43, 48^9;
liberty, 43^-4, 49-59 passim, 7On5;
paternalism, 44; internal and external
sanctions, 44, 54, 56, 57; perfect and
imperfect obligations, 46-48, 63-65,
88; beneficence as imperfect obliga-
tion, 46-47; positive beneficence, 48-
51 passim, 60, 61; enforcement of
morality, 49, 50, 54, 57, 58, 59;
Brown's interpretation examined, 53-
59; Brown's formulation of liberty
(L), 53; formulation of enforcing
morality (M), 54; formulation of
wrong conduct (P), 55; Brown's for-
mulations refined (L*) (P*), 55-56;
liberty and paternalism, 59-62; bene-
ficence and paternalism, 62; benefi-
cence and rights, 62-67 passim

Mitchell, Dorothy: "desirable" and
"good," 33w7

Moore, G. E.: naturalistic fallacy, 26,
33nll; on good,13-14, 170

Moral act. See Rational behavior
Moral attitudes: justification, 80-81,

84nlO
Moral beliefs. See Common-sense moral-

ity
Moral choice. See Choice; Ethics; Impar-

tiality; Rationality

Moral community, 3, 106, 111
Moral decision. See Choice; Ethics; Im-

partiality ; Rationality
Moral epistemologies: pertinence to

Sidgwick's thesis, 8-9, 79-81
Moral equality. See Equality
Moral freedom. See Autonomy
Moral reasoning. See Bayesian decision

theory; Choice; Desire; Rational bar-
gain

Moral rights. See Justice; Mill, John
Stuart; Rawls; Rights

Moral rules: felicitous, 74; as Humean
conventions, 110; as landmarks, 110;
as action-guides, 110; See Common-
sense morality; Contractarianism;
Mill, John Stuart; Rawls; Rule utili-
tarianism; Utilitarianism; Utility

Moral sense. See Intuition
Morality: Rawls's concept, 10, 116-117,

235; and art of life, 24; and expedi-
ency in Mill, 39-40; division of in
Mill, 43, 45-48, 69; why be moral,
193; and prudence, 193; and volun-
tary cooperation, 212. See Common-
sense morality; Contractarianism;
Social morality

Mutual advantage. See Optimality
Mutual coercion. See Coercion

Nagel, Thomas: on veil of ignorance,
127n9

Narveson, Jan: discussion summarized,
11, 12

Naturalistic fallacy, 26, 33nll, 33nl2
Needs: and welfare, 16, 201; true needs,

196
von Neumann-Morgenstern (vNM) utility

function, 146, 150, 153, 178
Nozick, Robert: sacrifice in Rawls,

142w4

Obligation. See Aid; Fairness; Harm;
Hart; Mill, John Stuart; Rights; Sanc-
tions; Supererogation; Utilitarianism;
Utility

Olson, Mancur: on collective action, 213-
214,223-224w6

Omissions, 236. See Doing vs. letting
happen

Optimality (Pareto): and utility maximi-
zation, 148, 161; and prisoners' di-
lemma, 148, 211; in bargaining the-
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ory, 153 ; sacrificed by egalitarian prefer-
ences, 155; bearing on ethics and ration-
ality, 161,162

Organ transfer. See Aid
Original position: described, 10-11; role in

justification, 10, 115, 116; as theoreti-
cal construct, 119, 120-121; controver-
sial features of, 123-125; choice strate-
gy in, 137-138; and equiprobability,
139; law of nations, 249-250. See Choice;
Equiprobability; Fairness; Justice; Jus-
tice as fairness; Rawls

Overvold, Mark C.: summarized, 15-16; de-
sires pertinent to self-interest, 15,lSn29,
173; self-sacrifice, 166; psychological
egoism, 166

Pareto-optimality. See Optimality
Parfit, Derek: personality identity, 241nl 7
Paternalism: sanctioned by utilitarianism,

231. See Mill, John Stuart
Perry, R. B.: desire theory, 169
Personal identity. See Parfit; Self
Persons: and concern to produce good, 3 ;

and justice, 3 ; and rights, 3, 239; "good
to," 5, 30-31; respect for and social
morality, 104, 105, 106; respect for and
utilitarianism, 111, 154, 239; differences
among, 17, 154, 239; inviolability, 239

Plan of life: distinguished from style, 231
Plato: concern with malconditioned prefer-

ences, 196
Pleasure. See Desire; Happiness; Hedonism;

Mill, John Stuart; Utility
Preference. See Choice; Desire; Harsanyi;

Utility
Primary goods: characterized, 10; and utili-

ty, 12, 39, 131, 134-135, 139-141, 186;
neutral between utilitarianism and con-
tractarianism, 39; and social intervention
in Mill, 61-62; eliminate need for inter-
personal utility comparisons, 131; maxi-
mization not required by utilitarianism,
134; desire-satisfaction utility extrapo-
lated from, 186. See Desire; Rawls;
Utility

Principle of indifference: assumed by maxi-
mizing strategy in original position, 138,
143w5

Principle of utility. See Choice; Mill, John
Stuart; Rawls; Sidgwick; Sidgwick's the-
sis; Utilitarianism; Utility

Prisoners' dilemma: matrix, 147, 210-211,

223; and utilitarianism, 147-150, 161,
208, 210-214; and rationality, 148, 208,
217-218, 223w5 ; defeat of, 208, 219,
220, 222; and free rider, 209, 210, 217,
221; assumption excluding example set-
ting, 215 ; and invisible hand, 217; and
rational self-maximizing, 217-218,
223w5 ; calculation as source, 218; means
of escape, 219; solution, 219-220; co-
operation to defeat, 221; mutual coer-
cion defeat by, 224ra7; explicated, 222-
223w3. See Free rider; Free rider problem

Prudence: conflict with morality resolved,
193

Psychological egoism: substantive thesis, 15,
166, 192-193 ; in Mill, 36; not espoused
by Rawls, 123; and subjectivist welfare,
199; objections to, 200

Psychological hedonism. See Mill, John
Stuart

Public goods: require productive state, 162;
and act-utilitarian requirements, 208,
210-214; examples, 209, 217; defined,
209-210, 217; voluntary cooperation
in production of, 212; free rider prob-
lem, 217; motives for supplying, 214;
by one person, 214, 215, 216w2, 223n5;
where voluntary provision not desired,
223w4

Public goods dilemma. See Free rider prob-
lem; Prisoners' dilemma

Public policy: and welfare, 16, 205; limited
to primary goods, 62

Publicity. See Rawls

Qualified attitude method, 9, 85nl4

Rachels, James: on killing and letting die,
244

Raphael, D. D.: on unconscious utilitarian-
ism, 98w6

Rashdall, Hastings: good as indefinable qual-
ity, 170

Rational act: distinguished from self-inter-
ested and moral, 193

Rational agent: defined, 146
Rational bargain: as model of moral choice,

12, 153, 161,163nl9;theory of and
Bayesian decision, 153, 155; as alterna-
tive to Harsanyi, 153; distinguished from
choice, 160; maximizes where produc-
tion and distribution independent, 162;
optimum may not be welfare maximum,
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162. See Choice; Desire; Harsanyi; Op-
timality

Rational behavior: general theory of and
ethics, 144, 145, 161

Rational self-maximization: and coopera-
tion, 217, 219; absence the problem,
221; and individualist political theory,
222. See Choice; Egoism; Rationality

Rationality: in decision theory, 12, 160-
161; in interpersonal situations, 146; in
private behavior, 152, 160; in moral de-
cision, 152, 160;Bayesian theory infer-
ior in ethics, 153, 155; full information
required for, 191; in desires, 191; per-
spective for resolving morality and pru-
dence, 193 ; in preferences, 196; aban-
donment of, 222

Rawls, John: and utilitarianism, 10-11, 115,
116, 128, 129, 131-133, 141, 142,
143w5, 244; considered judgments, 10,
78, 84w^0, 226-227; primary goods, 10-
12, 131, 134-135, 139-141; special con-
ception of justice, 10, 134, 136, 140,
141, 143w7; principles of justice, 10-11,
134, 136-141, 249;justice as fairness
described, 10,121-126;morality modeled
by original position, 10, 115-116, 118,
120, 121, 123, 124, 125; veil of ignor-
ance as element of original position, 11;
formal constraints of right, 11, 126,
127nl2, 130, 142n3; conception of jus-
tice a distributive standard, 16, 83, 129;
justice as fairness and Mill, 38; fair play,
70nl4; justification of moral attitudes,
80; summary rules, 89; Kantian interpre-
tation of justice as fairness, 101; con-
sidered judgments a Socratic procedure,
115-117; defends contractarian norma-
tive theory, 115, 235; Kantian proce-
dure, 115, 116, 117; adjudication of dif-
ferent conceptions, 117; contract theory
excludes reflective equilibrium, 117-118;
Kantian procedure as moral geometry,
117, 124; apparent fallacy in geometric
method, 118; original position as theo-
retical construct, 118, 120-121; support
for grounds of theory, 118; two argu-
ments for construct, 120-121; concept/
conception distinction, 121-125; func-
tion of justice, 122; background of jus-
tice, 122, 123 ; controversial features of
original position, 123-125; thin vs. thick
veil, 123; veil and fairness, 124-125; use

of pure procedural justice and reflective
equilibrium, 125; weakness of assump-
tions, 126; justice virtue of institutions,
129; interpersonal utility assumptions,
131, 135-137 passim, 141, 142; utilitar-
ianism and persons, 132, 143w5; self-
interest problematic behind veil, 132,
143w5; Two Principles and losses, 132-
133, 138; general conception of justice,
133; Two Principles and satisfactory mini-
mum, 133, 138, 143w6; principles and
utility on different levels, 134; arguments
for Two Principles examined, 136-141;
choice strategy in original position, 137-
138; generalized difference principle,
152, 153, 162; desire theory of utility,
169, 186; contract and deciding valid
claims, 233; utilitarian adaptation of ar-
gument, 239; on law of nations, 249-250

Reason: acceptable conception and utilitar-
ianism, 144; received account, 145; in
Harsanyi, 146. See Choice; Desire; Har-
sanyi; Rational agent; Rational behavior;
Rationality

Reasonable agreement: and social morality,
106, 107, 108. See Social morality

Reciprocity. See Fairness;Mill, John Stuart;
Rawls

Redistribution: not justified by mutual ad-
vantage, 161. See Harsanyi; Optimality;
Utilitarianism

Responsibility. See Autonomy
Reflective equilibrium. See Considered

judgments; Rawls; Sidgwickian equili-
brium

Respect for persons: and social morality,
12, 104, 105, 109;and utilitarian require-
ments of aid, 17, 231, 239; promotes
general good, 108; act-utilitarian accom-
modation of, 108; basic to contractual-
ism, 113; first moral duty, 114. See Per-
sons

Right: relation of good to, 3; formal con-
straints of, 11,126, I27nl2, 130, 142;
RU-right, 75; Carson's general account
(G), 245-246

Rights: and persons, 3, 113, 231-232, 236,
239; and moral community, 3, 113; as
constraints on production of good, 3 ;
can utilitarianism accommodate them,
3; and autonomy, 231-232; not to be
killed, 236; to our bodies, 236. See Equal-
ity; Fairness; Justice; Mill, John Stuart
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Ross, Sir David: moral beliefs as apprehen-
sions, 8, 78; counterexample to act utili-
tarianism, 76; intuitionism, 78; and Sidg-
wick's thesis, 78-79

Rousseau, J. J.: source of contractarianism,
10; Social Contract as moral philosophy,
101; moral and legal equality for natural
inequality, 114

Rule utilitarianism: Mill as proponent, 5,
45, 70n4; and best explanation argu-
ment, 6-7; domestic, 9, 75; Gibbard's
(RU), 75; supported by Sidgwick's the-
sis, 79, 80, 81, 82; with class bias, 82;
Gibbard's satisficing (RU), S4n8; Rawls
not variant of, 141; basis for coopera-
tion, 208, 212; held unacceptable by
Sartorius, 212; not advocated by Becker,
222; extensionally equivalent to Carson's
(C), 248

Sanctions: reconciling moral consciousness
and utilitarianism, 110. See Mill, John
Stuart

Sartorius, Rolf: summarized, 16-17, 208;
desire theory, 170; mentioned in Beck-
er, 218,224n8

Satisfaction. See Desire
Scanlon, Thomas: on Rawls, 241nlO
Schelling, Thomas: on agreement in bargain-

ing, 83
Schneewind, Jerome: on Mill's proof, 23;

on Sidgwick, 83nl, 98n4; mentioned,
17n6

Schwartz, Thomas: summarized, 16, 167
Self: concept of explains intrapersonal trade-

offs, 240
Self-interest: Overvold's account summar-

ized, 15-16, 166; notion problematic be-
hind veil of ignorance, 132, 143w5; and
self-sacrifice, 173; comprises motley col-
lection, 186; aspect of wants, 186;
promotion need not be selfish, 187, 191;
desires pertinent to, 188; distinguished
from rationality in general, 193 ; and
free rider, 210; served by not calculating,
218-219; no special weight for act utili-
tarian, 242. See Choice; Desire

Selfishness: distinct from promotion of self-
interest, 187; alleged condition of pris-
oners' dilemma, 211

Self-referential altruism, 251-252w5
Self-sacrifice: Overvold's treatment, 15-16,

173, 191, 192; rationality of, 132; prob-

lem for desire-satisfaction utility, 166,
186-187; and self-interest, 173; coherent
notion, 191, 192; excluded by subjectiv-
ist account of welfare, 200; required by
utilitarianism, 217, 226, 250-251; and
aid, 229

Sen, Amartya K., I63nl4
Sensibility, 27
Sidgwick, Henry: common-sense morality

and utilitarianism, 7-8, 20, 71-73, 91-98;
cites Adam Smith, 18nl2; on Mill's
proof, 37; arguments for utilitarianism
examined, 74-83, 91-98; egoism only
systematic rival of utilitarianism, 84n4;
anticipated by Mill, 90; rejection of dog-
matic intuitionism, 91; his object in
Methods, 91, 98n4; utilitarianism cannot
be strictly proved, 91-92; proof ad hoini-
nem, 92; proof negative, 92; cannot con-
vince egoist, 92; unconscious utilitarian-
ism held necessary to his argument, 95;
universal happiness end of human acti-
vities, 185nl7. See Common-sense mor-
ality; Sidgwickian equilibrium; Sidg-
wick's thesis; Utilitarianism; Utility

Sidgwickian equilibrium: and epistemic po-
sition, 8, 79; and ideal justification, 8-9,
81; introduced, 9, 74-75; not reflective
equilibrium, 78; Gibbard's assumptions
concerning, 84n6; Gibbard's satisf icing
equilibrium, 84n8. See Sidgwick's thesis

Sidgwick's thesis: introduced, 7-9, 21, 71;
evidence of unconscious ends, 7, 96;
normative relevance, 8, 74; bearing on
Ross's intuitionism, 78-79; bearing on
epistemic position, 8, 79; bearing on jus-
tification of moral attitudes, 8-9, 81;
bearing on utilitarianism, 8, 76-77, 79-
81, 86; implications for normative rele-
vance of nonutilitarian tendency, 8, 83;
truth of, 9, 82, 97-98; sociological and
psychological, 72; examined, 74-83, 95-
98; and counterexamples, 76; bearing on
rule utilitarianism, 79, 80, 81, 82; use
depends on refined rationalism, 84w5;
without assuming unique equilibrium
point, 84n8; difficult to argue for, 95;

"manifest felicific tendency of moral
rules, 95; myriad alternatives to thesis,
96; bearing on synthesis argument, 98

Simmons, A. John, 7, 17n6, 21, 84n3
Singer, Peter: Sidgwick's object, 98n4;

Sidgwick's appeal to common sense,
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98w5; utilitarian treatment of duty and
charity, 222n2

Skinner, B. F.: concerned with malcondi-
tioned preferences, 196

Slote, Michael: Brazen rule, 232
Smart, J. J. C.: on satisfaction, 184w7
Smith, Adam: Sidgwick cites, 18nl2
Smith, John Maynard: stability of conven-

tions, 85nl3
Social choice. See Choice
Social engineering: and act utilitarianism, 112
Social goals, 209. See Public goods
Social goods, 209. See Public goods
Social ideals: in utilitarianism, 113
Social morality: descriptive sense, 12, 101;

shared views and dispositions, 102; nor-
mative acceptability, 102; and moral
freedom, 102, 104-106passim, 114; en-
tails cooperation, 103; involves compro-
mise, 103, 106; free and reasonable sub-
scription, 103, 104, 106, 114; as practi-
cal ideal, 104-105, ideal of and respect
for persons, 104-105, 106; possibility
of achieving, 105; reality of, 107; cap-
tured by Rawls's method, 126; See
Common-sense morality; Morality

Socialization: moral rules and act utilitarian-
ism, 110

Sociobiology, 85nl2
Socrates: dissatisfied, 12, 157
Socratic procedure, 115-117. See Rawls
Solidarity: feeling offsets costs of coopera-

tion, 17, 206, 219; provided by coopera-
tion, 218; depends on others' coopera-
tion, 221-222

Spencer, Herbert: Mill's answer to, 40
Spontaneity: utility of, 218
State of nature: Hobbes's, 211
Subjective value, 204. See Value
Subjectivism: theories described, 16, 195;

avoidance of defective preference in, 197;
welfare as preference satisfaction, 198;
best ploy of, 198-199; form of psycho-
logical egoism, 199. See Welfare

Suffering: obligation to relieve, 231. See
Aid; Mill, John Stuart

Sumner, L. W.: on Mill, 70n3; on act-utili-
tarian cooperation, 2l6nl3, 224n6

Supererogation: vs. obligation, 226;required
by utilitarianism, 243. See Aid; Mill,
John Stuart; Utilitarianism

Sympathy: requirement of moral decision,
152. See Harsanyi; Mill, John Stuart

Tarski, Alfred, 184w7
Teleological: utilitarianism as, 130-131;

contrast with deontological a red her-
ring, 131. See Rawls

Theory of aid. See Aid
Theory of rational bargaining. See Rational

bargain
Threshold effects: defined, 213; and volun-

tary cooperation, 213-214
Trammell, Richard: criticized Harris,

241w/2
Troland, L. T.: past enjoyments and present

wants, 177

Uncertainty. See Choice; Rawls
Unconscious utilitarianism. See Common-

sense morality;Mill, John Stuart; Sidg-
wick; Sidgwick's thesis; Utilitarianism

Utilitarian ethical theory. See Harsanyi;
Utilitarianism

Utilitarianism: traditional questions, 3; a
consequentialist theory of right, 3, 20,
23, 107, 139, 146, 169; direct and indi-
rect, 3, 35, 100, 110, 149; and respect
for persons, 3, 17, 108, 111, 154, 239;
and justice, 3, 39-40, 88, 112-113, 128,
133-136; and rights, 3, 238; and contrac-
tarianism, 5, 10, 100, 101, 107, 109,
111, 113, 131-132, 162; and common-
sense morality, 6-9, 20, 71-73, 82, 86-
87, 89, 91-98, 110-111; unconscious, 7,
8, 72-73, 86, 87, 89, 91-98; and Rawls's
theory, 10-11, 115-116, 128, 129, 131-
133, 141-142, 143«5, 244; and primary
goods, 12, 39, 134, 135, 139-141, 186;
average, 12, 35, 142w2, 150, 156, 158-
159, 163, 163n26; and aid to others, 17,
208, 225-240, 245, 246, 250, 251; and
welfare maximization, 35, 148, 149,
166, 169, 205, 242; and counterexam-
ple, 76, 86-87; and egoism, 84n4, 92;
and benvolence, 107, 108, 112, 114;
and moral freedom, 107, 113, 231-234;
and liberty, 107, 113, 231-234; assumes
interpersonal utility function, 135; and
rationality, 145, 147-148, 150, 152-153,
160-161; weak theory, 146-147, 150;
strong theory, 147, 156; and institution-
al design, 149, 161; Harsanyi's argu-
ments for, 150-160; vs. rational theory
of bargaining, 152-153, 162; and modern
economic theory, 152-153, 160-161;
stringency of, 217, 226, 250-251; and
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supererogation, 226, 243; tested against
considered judgments, 226-227; and
paternalism, 231; and self preference,
240w5, 242; view of personal identity
supporting, 241nl 7; and antiegalitarian
considerations, 243. See Act utilitarian-
ism; Harsanyi; Mill, John Stuart; Rawls;
Rule utilitarianism; Sidgwick; Sidgwick's
thesis; Utility

Utility: of commitment to moral rules, 5;
and primary goods, 11, 12, 39, 131, 134-
135; 139-141, 186; interpersonal com-
parison of, 12, 131, 134-137 passim,
146-147, 166; expected, 12, 146, 169;
total or average as standard, 12, 163«26;
of situation for person vs. for chooser of
being person in situation, 12, 157, 246;
distribution of, 12, 153-155, 162; ques-
tion of nature, 13, 166, 169; diminish-
ing marginal and justice, 113; interper-
sonal comparison and justice, 113; in-
terpersonal in Rawls, 131, 135-137pas-
sim, 141, 142; prospects primary ob-
jects of, 145; as measure of personal
preference, 145, 150; welfare as function
of, 146; maximization inconsistent with
that of welfare, 147; no diminishing mar-
ginal utility of, 154; and urgency of
needs, 154; interpersonal measure not
requiring single preference ordering,
159; need for ethical constraint on maxi-
mization, 160; mutual disadvantage of
direct maximization, 161; possibility
frontier, 161; social and preference, 170;
as rank ordering of preference, 170; in-
terpersonal comparison in Brandt, 166;
not appropriate for public policy, 205-
206; diminishing marginal of income,
243. See Desire; Happiness; Value; Wel-
fare

Value: acceptable conception of and utili-
tarianism, 144; utility maximizing im-
plications of received account, 145; as
identical with utility, 145; of prospect
for a valuer, 145; human welfare as value
for, 203; value-for goal relative, 203-204;
subjective value, 204; functional value,
204; welfare value, 204; self-interest
value, 204-205; life value, 205. See
Choice; Desire; Ethical worth; Utility;
Welfare

Veil of ignorance: as feature of original posi-
tion, 11; thin vs. thick veil, 123; formu-
lation in categorical imperative, 148; in-
sures impartiality, 245. See Original
position, Rawls

Voluntary cooperation: in provision of
public goods, 16, 208; moral conditions
of, 16-17, 214; costs of, 208, 209-222
passim- as condition of social goals, 209;
moral basis of, 212-218; required only
where perceptible difference made, 214;
act-utilitarian requirements,214,2l6nl3,
223n6; values in, 218; self-maximizers
would promote, 219; promotion of would
include, 219; costs offset by attitudes to-
ward, 219; to defeat dilemma, 221-223.
See Prisoners' dilemma; Public goods

Wants: satisfaction of should govern proper-
ty, 170

Wealth: nontransferability, 243
Welfare: linear function of individual utili-

ties, 146; definition induces interperson-
al comparisons of utility, 146; as weight-
ed sum of utilities, 146; maximization
inconsistent with utility maximization,
147; measure of social preference, 150;
maximization constraint on utility max-
imization, 160; maximum not necessari-
ly coincident with optimum, 161; as
desire satisfaction, 166-167, 170-174; as
happiness, 172-176; motley collection
of elements, 186; Brandt's want analysis
of, 186; utilitarian conception of as sub-
jectivist, 195, 199, 200; not nondefec-
tive self-regarding preference, 200; not
nonethical preference, 200; enduring
means of satisfaction, 201; minimum
requisites of good living, 201; special
case of good for, 202; functions consti-
tuting, 203; and health, 203; relatives of,
203-205; as value for, 203; special case
of functional value, 204; not utility,
205; importance of, 205-206; more
plausible for maximization than utility,
206. See Desire;Happiness; Utility; Value

Welfare economists: want satisfaction as
utility, 186

Welfare state, 162
West, Henry: standard account of Mill de-

fended, 4-5, 20
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Whewell, William: quoted by Mill, 33n9 von Wright, Henrik: good of man, 186
Will: is child of desire, 27
Wolff, Robert Paul, 143w5> Young, P. T.: past enjoyments and present
Wren, Thomas: critique of Harris, 241nl2 wants, 177
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